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The Evolution of Law 


BY 

Nareschandra Sen Gupta, M.A., D.L. 
CHAPTER 1. 

Scope and Provinc^-of and Matkriai.s for the Study 
OF Sociological Jurisprudence. 

The subjegt-malter of this work is what may be called 
a stjiidy ot laws in their evolution, not the 
Bubjlct. of any particular country or particular 

age but human laws generally. It may be 
called Historical Jurisprudence or Comparative Jurisprudence ; 
but both these terms are liable to misconstruction, because they 
have been applied to other branches of the study cff Law. A 
more satisfactory term i*s Sociological Jurisprudence, though 
that too is not perfect. 

In this study we take our stand on the fact that human 
society grows, no matter whether you take 

Piirposo of the study. ' ^ .... 

the most forward races of the civilised world, 
or the most backward sayages. Society, even among savages, 
does not stand now where it did in the days of the first man. 
The society and institutions that you find there are the results 
of a long course of evolution. It is the purpose of Sociology 
to study this evolution of the various social forms and institu- 
tions. 

There are two main sources of information with regard to 
the earlier stages in the study of this 
^i^goarces of informs- ; (f) the ancient social history of 

civilised communities and {it) condition of the 
societies of retarded races, who h ve in many cases retairhfed the 
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• . . . .... 
pfitnitive institutions which have died out in civilised society. 

So far as the past history of civilised races is 

ancient society’, concerned, information about it may be obtained 

(1) wntten acconnts ’ •' 

left by the people from three different sources. Firstly, there are 

tbemsolves. . . . 

accounts left of the society of ancient times by 
the people themselves. Such accounts may be found from very 
remote times. The Iliad and the Odyssey, the Mahabharata and 
the Ramayana, the Norwegian and Icelandic Sagas and all the 
other legendary lore of different communities furnish such 
material. Of a somewhat different kind, though belonging to 
the same category are ancient historical records like those of 
Herodotus and Thucydides. The. value of such records where 
they exist, is necessarily very great. But we have to set off 
against it the aberrations caused by various circumstances. 
Racial pride very often deflects the juSgment of the authors^ 
Besides, these ancient works often give us society as it ought 
to be according to the authors, rather than society as it actually 
is. Then again, there is the further fact that the very familia- 
rity of the authors with the institutions they are dealing with, 
makes them blind to many things in them which they take for 
granted. 

•In the second place there are records of the institutions 
left by foreign observers. These have the 
foreipn observers. merit of abscnce of bias in favour of the 
society described. But on the other hand 
there is the opposite bias arising from a sense of racial pride, 
which looks upon institutions differing from those of the obser- 
ver's own society with more or less contempt. Even Caesar and 
Tacitus, the most faithful recorders of foreign customs we know 
of, are not quite free from this bias, though Tacitus sometimes 
*^es to the other extreme of praising German customs to dis- 
credit the Roman society of his time. The foreign observer has 
tjie advantage of observing many things which egcape tlie 
“observation of the local recorders by reason of their very 
familiarity. On the contrary they can seldorq enter into the 
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spirit .of foreign institutions to the same extent as local obser- 
vers may. The result very often is that, with ttie best of inten- 
tions, they give very distorted descriptions of institutions. 
These are the natural pitfalls of a thoroughly honest foreign 
observer. Besides, foreign observers often write w’ith a 
purpose, whether, as in that entirely imaginative work, Xenophon’s 
Cyropaedia, with the object of idealising foreign institutions 
, by way of criticism of those of the writer’s own country or for the 
purpose of glorifying the national institutions of the observer, 
as in the description of Troglodytes or Cyclops by Herodotus 
and Homer. 

From all these defects of the local records, the last source 
... of information about ancient societies, namely, 

(3) Aucieut liiw. • ^ . . 

laws^, are exempt. They are, as Maine points 
•out, the unconscious records, faithfully kept, of the ancient 
institutions of the race. They were made, not for the purpose 
of being passed on to posterity as a picture of the society of 
the time, but with the practical object of regulating contem- 
porary society. They are therefore absolutely free, from bias ; 
so that, if we can get hold of a body of laws of any race at a 
particular age, we may be perfectly sure that the institutions 
vouched for by those laws actually existed in the society of 
that age. A study of ancient laws therefore is of much greater 
importance in the study of the social history of a race and of 
the evolution of society. 

We have to be cautious how'ever and make sure that the 


Need of caution in 
dealirtg with ancient 
law. Snrvivals in law 
books. 


law's we are dealing with are really laws of 
that particular age. The mere fact that a 
rule is found in the law books of a particular 
time does not necessarily imply that the law 


was actually in existence at that time. Laws and institutioift* 
of ancient times have often a habit of lingering in the books 


long after .they have ceased to have any practical value. H yoy 
take up a text-book on Hindu Law written say one hundred* 
years ago, you .will find it dealing with the institution of Fliyoga, 
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with marriages outside caste, with the eight forms of marriage 
and twelve forms of sons, sometimes without giving you the 
slightest suggestion that they were obsolete. Long after the 
son’s and the wife’s right to separate property had been recog- 
nised in Hindu Law and embodied, in fact, in other parts* of 
the same work, we find Manu laying down that sons, slaves 
and wives were incapable of acquiring property, and that what- 
ever they acquired became the property of him to whom they 
belonged. This text survived because it was still living autho- 
rity in respect of the slave though it had become quite obsolete 
in the case of the others. Nor is this defect one of very 
ancient laws alone. As late as in the days of Queen Victoria, 
it was discovered that trial by battle which haij, for centuries, 
ceased to be practical law was still good 4w according to the 
books. 


On the other hand there are laws which lay down what 

Ideal nature charao- ought to be, rather than what are practical 
ter of some laws. laws. The Hindu Codes, specially the later 

ones, are full of laws of this character. If we were to draw a 
sketch of society on the basis of these idealistic laws, it would 
naturally represent something very different from the actual 
state of affairs. While therefore the very great importance of 
laws for studying the societies in ancient times cannot be gain- 
said, the path of such study is not exactly a bed of roses. A 
great deal of circumspection has to be exercised for determining 
what exactly are the laws of any particular race or age before 
we can proceed to dogmatise about them. 


The credit for drawing attention, of the English-speaking 


Maine, the father 
of Comparative Juris- 


world at least, to the importance of a study 
of laws on the genetic method belongs to 
Sir Henry Maine. He established the new 


school of historico-comparative jurisprudence by his re- 
I which are embodied in four volumes of epoch-making 

works. The materials at his disposal were exceedingly scanty. 
Such 4acts as were known had never before been critically 
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investigated. The result is that you will find many ’of 
Maine’s conclusions requiring revision now. But the new line 
of study which he initiated was full of the richest promise. 
Since his days, a great deal has been done by, other scholars 
follewing in his wake. But considering the very limited 
evidence which was accessible to him, the wonder is not that 
Maine’s conclusions will require correction at times, but that so 
• much of his conclusions is actually supported and strengthened 
by later researches. 

At the same time with Maine, there was another great 
ihering and his jurist in Germany who also studied ancient 
laws on very similar lines. That was Rudolph 
von Ihering. ,There is a fundamental difference however 
between the method^ of Ihering and Maine. Both studied 
historical facts and tried to arrive at the course of their evolu- 
tion. But while Maine’s method was mainly empirical, Ihering’s 
was one in the nature of a critical study of those facts. In 
his book on the Spirit of Roman Law {Geist der Roniischen 
Rechts) he points out that the object of the historical jurist is 
not to study the external history of legal institutions but their 
inner chronology, that is to say, their inner evolution. He 
points out also how, as a matter of fact, chronological sequence 
of facts and institutions very often gives an erroneous impres- 
sion of their genetic order. The true method for him therefore 
was to interrogate the historical facts critically for the purpose 
of arriving at the inner evolution of juridical phenomena by 
searching, in the inner motives of their being, for their hidden 
springs and ultimate roots and their spiritual interdependence.' 

Since Maine and Ihering wrote, the study has flourished 
very much. Fustel de Coulanges, Letourneau, Kohler, Tarde and^ 

* Ihering, Qetet der BSmMien RechU, Vol. I, p. 16. * * * Was sie beabsichtigt ist eine 
Kritik der Bfitnischen Bechts * • ' • eine geschiobtspbilosophisohe Kritik, d. h. eine 

solohe, welche dasselbe auf seinem gansen Wege von Anfang bis an Bnde begleitet, uioM 
nm sioh bef der Sussem historischen Tatsache au begniigen * * * wndcrn nm das 

innere Getriebe des gescbichtiichen Werdens, die verborgenen Triebfedefti, die letzten 
OrUnde, den geistigw Zusammenhang der gesammten BecbtsentwickVang zn erg^nden. 
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a iarge body of other scholars have devoted themselves to the 
study of juristic evolution with considerable ability and often 
with command of a vast deal more of material than was avail- 
able either to Maine or to Ihering. 

As already mentionecj, the materials for the study, of 
historical jurisprudence fall under two classes. Firstly, ancient 
laws and, secondly, the customs and usages of backward or 
retarded races and accounts of social customs and usages of » 
ancient races. First amongst the ancient laws we may name 
Roman law and its Roman law, not because it is anything near 
importance. earliest system, but because it has the 

longest ascertainable history of any legal system. And, besides, 
Roman law has been studied for centuries ^nd the acutest 
minds have been devoted to the study of J-he history of Roman 
laws and institutions. The result is that we can speak with fa» 
greater assurance of the development of laws and institutions 
in Rome than of those of any other country. Besides, the 
methodical treatment of laws in Rome and the systematic 
history thart we have got of the greater part of the legal life 
of Rome marks it out easily as the standard by reference to 
which we may study other legal systems. 

The laws of the Hellenes form also an important part of the 
body of ancient laws to which we have access. 

Laws of the Hellunee, rr>i r • r ,• • i r 

1 he sources oi iniorniation with reierence to 


this law are far fewer than in the case of Rome. We have got 
the Code of Solon and the speeches of orators made in defence 
of accused persons before the Athenian tribunal, for instance. 
The Egyptian Law leads us back to a very remote 



antiquity of which we have got a fairly 
accurate record. But so far as legal history 


is concerned, perhaps the most startling and the most interest- 


ing body of evidence is furnished from ancient Babylon. The 
la\vs of Babylon and their ancient documents 
Babyioman Law. embodying legal transaction between parties 


have1?ome down to us in a form in which they could not 
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have been tampered with. These documents consist* of 
tablets of baked earth, upon which were inscribed the writings 
of the ancient Chaldeans and these tablets have been un- 
earthed recently from where they had lain .for thousands 
of ^ears, unknown and away from human eyes. The excava- 
tions which where carried qn in Mesopotamia in the last century 
led to the discovery of not only great cities and palaces but 
^ also of libraries containing numerous volumes of these earthen 
books and of a large number of documents which have added 
very greatly to our knowledge of ancient laws. 

Another ancient system of laws of which we have a great 
deal of information, although it is not quite as 

Laws of Israel. • *j • 

^ unimpeachable as the Babylonian evidence, is 
that of the Hebrews. The Old Testament and Talmud between 
Jthem contain a vast amount of material for legal history of this 
important Semitic race which has only been partially utilised. 

A vast mine of information about juridical history is to be 
found in the ancient laws of India. The works 
Hindn Law. which cmbody these laws and customs date 

back to very remote antiquity and embody customs and usages 
which have come down from a still remoter antiquity. This vast 
material however suffers from a great deal of confusion of 
sequences, so that it is very difficult to say of any law or institu- 
tion that it either preceded or followed another law or institution. 
The whole subject has got to be studied from the really critical- 
historical point of view by historians of the law. And the 
evidences have to be critically sifted by comparison with 
those of other Indo-Germanic races. 

Amongst these a very important source of our knowledge 
Law« of Celtic and to be found in the laws and customs of th^ 
Germanic races. Celtic and Germanic races of North Europe. 

We have very good accounts of the early Celtic and Germanic 
customs from th? pen of acute observers like Julius Caesar and, 
Tacitus* who, in those remote days obtained some first-hand 
knowledge of <*these races, who were then in a muclr less 


Laws of Celtic and 
Germanic races. 
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Brehon Lawa. 


advanted state of civilisation than the Romans or Greeks. These 
customs also form the basis of the later laws of the Germanic races 
which can be studied, for instance, in the Leges Barbarorum, 
in the Anglo-Saxon laws and in the Icelandic Sagas. Some of 
Uwa of Slavonic the ancient customs of Indo-Germanic r^ces 
have been traced in the latter-day customs of 
Slavonic races in Russia and the Balkan peninsula. A notable 
instance of these primitive Indo-Germanic laws is furnished by , 
the Brehon laws. These were originally the laws of Celtic races 
in their pre-Christian days which were carried 
down from generation to generation by their 
priests. But in their present form they have been transformed 
by the influence of Christianity. Inspite of this, we can trace in 
these laws a great deal of genuine ancient Celtic laws. 

A mass of material which has proved of incalculable use 
for the study of ancient laws and institutions 
been supplied by modern anthropological 
and sociological researches. The Science of 
Sociology owed its origin to Comte, but it took definite shape 
only in the hands of Herbert Spencer who studied social 
institutions from the evolutionary standpoint. To him social 
institutions, like the vegetable and animal life, were subject to the 
fundamental laws of evolution. This thesis Spencer established 
in his great work, the Principles of Sociology. And he laid 
the foundation of a much more exact and scientific study of 
primitive institutions by the undertaking, which was started 
under his supervision in the first instance, of a Descriptive 
Sociology or an account of the institutions amongst the backward 
races of the world by first-hand investigation. This work has 
^nce been followed in a very comprehensive manner, and we 
have, at the present moment, a large mass of material with refer- 
ence to the customs and usages of a great many backward races 
jif Africa, America, India, Arabia, Australasia and elsewhere. 

These studies of the institutions of retarded races have 
the greatest value for the study of the evolution of Law; 
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because these often represent the earlier stages in the ' social 
history of the advanced races. We must* not make the 
mistake however of assuming that these races as they stand at 
the present day represent the absolutely primitive man. They 
also have had a history of thousai\ds of years, in the course of 
which their customs and usages have also been modified, though 
the changes have been far less pronounced than the changes 
, amongst the advanced races. So the mere fact that we find 
institutions amongst a race who are in a very backward state of 
civilisation does not necessarily imply that the institution was an 
absolutely primitive one. We have to recollect that these insti. 
tutions as we now have them amongst the savage races represent 
the result of evolution for thousands of years in their own way. 
Studied with this precaution in mind, these institutions are likely 
io throw a considerable amount of light upon the primitive 
history of legal institutions among advanced races. 



CHAPTER II. 


Section /. — METHOD OF Study. 


In dealing with ancient laws and the customs and usages of 
retarded races it is of the utmost importance 
oiont law books. Its im- to have a dear idea of the method to be 

portanco anrt wei)?ht. i • ^ j • • or 

followed in studying them. So far as systems 
of law are concerned, they have to be studiad in the order of 
their evolution. For such a study it is very important to have 
a clear idea of the chronology of the documents in whidi 
those laws are found. At the same time it must not be 


understood that the chronology of such works, even when well 
understood, is necessarily identical with the history of the 
evolution *of the laws. Ihering in his Spirit of Roman Laiv 
gives a very necessary warning against being misled by the 
mere sequence of the legal works into assuming that they neces- 
sarily embody legal institutions in the order of their evolution. 
Early Rechtssatze (expressions of law), he says, are like the first 
attempts of people to draw ; their imperfection arises from two 
circumstances -. (i) defects in powers of observation, (2) defects in 
powers of expression. Ancient laws often omit to state rules of 
law, not because those rules were not in fact in force in 
those times, but because either from over-familiarity with them 
contemporary legislators failed to notice their existence, or 
,they took them for granted and did not think it necessary to 
mention them. Apart from this, the ancients did not always 
succeed in giving full expression to the law that they actually 
found in existence and wanted to express. Sometimes their 
expression of the law was too wide and, by omitting l:p state 
the’hecessary qualifications of the rule, included things which 
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they did not contemplate, and at other times the exposition Was 
too narrow and did not include many things which they 
actually wanted to include. The difference necessitated the 
growth of a law of interpretation. The early interpreters of law, 
once it had been imposed in a satisfactory form of words, 
would not have the liberty* of changing the words as a modern 
legislature has. At the same time where they found the woMs 
.actually embodying a law which was at variance with the actual 
law, they purported to interpret the law so that it should have 
the exact meaning that it was desired to have. The 

early expressions of law also suffer from another serious defect, 
namely, that the lawgivers very often lay down, not what is the 
actual law, but ^hat they want to be the law. In other words 
they are prompted by a. desire to improve the society on the lines 
of their ideals though the ideal might not have been immediately 
realised in society and sometimes was never realised at all. 

The result of all these circumstances is that the early state- 
ments of law give an imperfect idea of the 

Precautious to be r i • rp., , . 

taken in the study oi’ actual law 01 the time. The historical student 

ancient laws. r i i i r • i . 

of law qas therefore to examine these early 
codes of law very critically, so that they mly arrive at a correct 
appreciation of the right laws of any time. 

In studying ancient systems of law, as well as the institu- 
tions and custom of retarded races one meets 

Similarities in laws . 

and customs of very often With similarities not only in insti- 

different races . , , , . . 

tutions and customs but also, sometimes, in 
the course of their evolution. These similarities form in fact 
the particular material on which the sciences of Anthropology 
and Sociological Jurisprudence are based. 

These similarities very often arise from imitation or borrow- 
ing. The results of anthropological researches 
impiy^borrowi^g.^"'^ have showo most astounding instances of 
borrowing as between races apparently* 
vary fa'r from one another. But it must not be, supposed 
that, in every ca'^e, a similarity of laws and institutions or history 
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h^cessarily indicates borrowing. There was too great a ten- 
dettcy in the last century to regard all cases of similarities as 
cases of borro\\ing or conscious imitation. Anthropology, 
since then, has proved that very similar institutions and 
practices can arise and hav» actually arisen, quite independently 
in entirely distinct societies of meft. The foundation of this 
fact lies in the essential similarity of human nature. All men 
are more or less prompted by certain common natural desires, • 
emotions and volitional tendencies. Society like every other 
human institution, originates in the effort of the human 
mind to satisfy these natural cravings. It very often happens 
that there are very few possible modes of satisfying 
these wants and, if two human societies, t limited in the 
choice of the methods of satisfying their wants, sometimes 
stumble upon the same identical device for satisfying that want^ 
it is not a fact to be wondered at. Therefore, similarities may 
arise not only from imitation or borrowing, but also by way of 
spontaneous evolution from very natural impulses. This fact 
will have tt) be constantly borne in mind by the student of 
comparative historical jurisprudence^ It may be laid down as 
a safe rule for such a student that where an institution or a 
law can be explained as having its origin in spontaneous evolu- 
tion it would be rash to imagine that there has been a 
borrowing of anything from other societies. It is only when 
the evidence of such borrowing is clear or such phenomena 
cannot be explained on the hypothesis of spontaneous evolu- 
tion, that a theory of borrowing can be justified. 

In studying ancient and primitive law we must remember 
that law is at no time self-sufficient. It is 
one part of the total body of rules 
of conduct affecting men in the society in 
which it prevails. To get a correct appreciation of the real 
* position and effect of any provision of ancient law, therefore, 
we have very often to take it along wnth the entire life ‘.of the 
people. Thus, one would get an altogether dtroneous view of 
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the position of the father in ancient Rome, or for that matter 
in ancient India, if one proceeded solely* on the basis of thiJ 
provisions in the law proper without taking into consideratioo^ 
in Rome for instance, of the Fas of the Boni mores. So also in 
other cases, underneath everything J:hat is said in law, there are 
a great many silent presuppositions which were understood by 
contemporaries but which are not necessarily laid down in, the 
-laws. The historical student of law, in order to be quite 
accurate, has to get as correct an appreciation as possible of 
these underlying presuppositions of the laws of the society he 
is studying. Conclusions based upon the laws alone without 
taking adequate account of these underlying presuppositions 
of the laws aje likely to lead to wholly erroneous conclusions. 
It is, no doubt, very difficult to get a perfectly accurate idea 
of these ancient social concepts and institutions which will 
supply the necessary corrective to the law. But by a study 
of these ancient laws on the comparative method and by bring- 
ing to the aid of this study all that is known of ancient social 
history and of the social evolution of primitive or retarded 
races, it is often possible at the present day to arrive at a fair 
idea of the background of social institutions against which we 
have to place the laws in order to get them in their true 
perspective. Very often the true motive underlying an institu- 
tion which remains unexplained in one society will be found to 
be supplied by the laws of another society or by customs, 
institutions and ideas of a retarded race of the present day. 
But we must remember that so long as we cannot have a really 
correct idea of the ancient society whose laws we are studying, 
our conclusions with regard to the evolution of that law must 
be considered tentative. 

Another precaution which it is absolutely necessary to bear 

in mind is that we must not attempt to 

Jhe BTolation of • ~ 

uw not nnifonn erery. construct too hastily a common coursc of 

wYiox'C • ^ 

evolution of the laws of the whole world. 
Human society has not progressed all over on the same lines- 
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There" have been widely varying institutions to start with, 
and institutions have often progressed along widely different 
lines in different communities. It is not possible therefore 
to do now what Maine attempted to do, at any rate, 
in his earliest work, and others have attempted to do 
in other connections,’ namely, to construct a single course 
of evolution for all human institutions of primitive times. There 
have been different lines of progress. Generalising from those , 
various lines of evolution must land us in more or less abstract 
theories for which it will be difficult to find counterparts 
in facts. 

Though generalisation on such a wide scale must be consi- 
dered very risky, within narrower limits such generalisation may 
be attempted with greater confidence. For it is possible, to class- 
GreatgroupBoftbe ^^e human race into certain large groups, 

human race. within which social evolution has been more 

or less similar, and the evolution has been prompted by more or 
less similar underlying ideas and principles. Anthropology has 
assisted very greatly in giving us a correct notion of these groups 
of the human race. But the credit for^first arriving at a scienti- 
fic grouping of the human race belongs to Comparative Philology. 
The great work started by Bopp and followed by a long list of 
scholars went to establish the unity of the Indo-Germanic race. 
Though the exaggerated conclusions with regard to the Aryan race 
and its history have had to be corrected in the light of Anthro- 
pological researches, the existence of an Indo-Germanic race 
with a fundamental cultural identity to start with cannot 
be questioned. Similarly there is a fundamental cultural 
unity amongst the great Semitic races, as also amongst 
^e Mongolian races. No doubt our conclusions even with 
regard to these families of human race have to be corrected 
by reference to Anthropology. Yet in studying the social 


‘ Eor instauoe MuLeuuau iu Primitive Marriage, Fustel de Coulauges in The ‘Ancient 
and also to some extent Kohler in Philosophy of Late, 
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and legal histories of these races, we are on much • surer 
ground when we generalise, than when we dogmatise about 
one general course of evolution of the laws and institutions 
of the whole human race. 

Section //.—Form'!? of Laws. 

, At the present day we find laws mostly embodied in written 
documents whether they are codes, books of case-law or scienti- 
fic treatises on law. To some extent also laws are found 
embodied in customs and usages. But in ancient times, 
the forms of law were not identical with those of the laws of 
the present day. Maine in his A?icient Law 

Maine’s theory ot» ‘ , r , , • r . , 

the eroiutioji of forms dcvelops a theory of the evolution of the forms 
» of law. According to him, general propositions 

of law are later than specific decisions on particular points. The 
oldest form of law in the world according to him is represented 
in the Themistes referred to by Homer. These 

Themiefces. 11 1 • • » 1 

are really decisions or judgments given on 
particular cases brought before the chief for decision, the judg- 
ment being supposed in every instance to have been derived by 
direct inspiration from the Gods. These Themistes however 
by repetition developed into more or less general rules of rudi- 
mentary custom which is also expressed by the Homeric term 
Dike. So long as society was organised on a 
monarchical basis, the form of law was always 
of this type and every law was supposed to be the result of a direct 
inspiration of the King. Monarchs however were everywhere 
superseded in course of time by aristocracies of some sort. The 
remarkable pre-eminence of the Chief which alone maintain^ 
the authority of the absolute chieftain did not generally continue 
in his successors, and, naturally, the authority of weak and 
incapable chiefs tended to grow less and less. They wef^ 
therfifore supplanted by aristocracy everywhere in ancient 
society. 
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There were various forms of aristocracy. In some, as in 
Transition to arSito. Sparta or India the form of monarchy was 

oracy. Customary Law. • j i .. ..i i j r .t. 

retained but the real power passed from the 
hands of the King to a body of men who by reason of their 
descent and their power claimed to dominate the state. In 
others again as in Athens or Rome .even the semblance of mon- 
archy was dispensed with and the authority vested formally as 
woll as really in the aristocrats themselves. In some places the^ 
aristocracy consisted of military classes, in others it was chiefly 
of the spiritual or intellectual classes. But everywhere the 
authority passed from the King to a privileged class. This 
change corresponded, according to Maine, to a change in the 
nature of law. The aristocrats or the class in whom the 
authority in respect of laws now vested could not claim the same 
direct inspiration which it was possible for the sacred persop, 
the King, to claim. The progress of society likewise had made it 
impossible to sustain the theory of direct inspiration, as, by 
this time, laws had come to be understood as m o re or less 
general rules. These aristocrats therefore claimed, not a direct 
inspiration from the Gods, but a monopoly of the traditional 
knowledge of the laws which was handed down in their 
families from generation to generation. This therefore is the 
second stage in the evolution of the forms of law namely the 
age of customary law. In course of time however this stage is 
replaced by the third stage, that of the Codes. 
Most civilised ancient societies, at some stage 
or other of their evolution, had their codes. The causes which led 
to the writing out of the customary law, which was all that these 
ancient codes purported to be, were various. In most cases the 
laws were recorded for the purpose of assisting the memory of 
*the aristocratic law-givers and were maintained as manuals in 
use in their schools. But in Rome, and possibly in some other 
places, the code was the result of the rise of democracy. The 
people wanted to know the law and insisted upon thofse laws 
being inscribed in a more or less public fown. The ‘Code 


Codes. 
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did so in Rome, but not in ancient India, where the first 
codes were really manuals for use of the learned men who laid 
down the law and for the instruction of their pupils. Main! 
however notices one common factor among the reasons which 
led to the evolution of codes in different places, namely, the 
spread of the art of writirtg. The codes according to him al- 
ways came into existence when the art of writing became fatni- 
•liar to the people. 

When once the codes were formulated, the further spon- 
taneous development of law ceased. It no 

Further develop- , , , r • ir • , , 

mentof law— Fiction, longer developed of itsclf, it was deliberately 

Equity, Legislation. j j j 1 j T-u L 

changed and developed. 1 he processes by 
which the further development of law takes place according to 
Maine are Fiction, Equity and Legislation. These three pro- 
cesses were utilised one after another in course of the gradual 
evolution of laws. 

By fiction Maine understands the change made in the law 
laid down in the written code under cover of 

Fiction. .... 

the assumption that it is not beirtg changed 
but only applied in specific cases. The most notable instance 
of fiction in the history of law is the fiction of interpretation. 
In Rome as well as in India this fiction was carried to a very 
high degree of subtlety by a body of jurists, who were not 
vested with any legislative or judicial authority, but whose 
opinions gained currency by reason of the eminence and learning 
of the persons laying down the law. In England the same thing 
has been done from the reign of Edward I, but not by the same 
agency. Law has been authoritatively laid down by English 
courts in judicial decisions in which they purported merely 
to interpret the old law, but, in point of fact, laid down ne^ 
law which was considered to be binding on all courts of equal 
or inferior jurisdiction. Students of law are all familiar with the 
idea of the development of law by means of the fiction of inter* 
pretatjon m English case-law, the Roman Responsa Ppudentum 
and the commeiltaries and Nibandhas of Hindu Law, 

3 
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Fiction is replaced gradually in Roman Law by another 

Equity principle, namely, Equity. In England also 

the same agency was availed of by the 
Chancellors for the purpose of ameliorating the Law. In Rome 
the praetor purported to ameliorate the law in the course of its 
administration by an appeal to the ‘Law of Nature or Equity 
which was supposed to be a principle of universal application 
with inherent power to override the written Law. This principle^ 
of a natural justice having claims to remove the imperfection 
of the common or civil law does not appear to have been very 
much utilised elsewhere. But Maine believes that it was a 
necessary step in the progress from fiction to legislation. The 
characteristic of Equity as an instrument for the improvement 
of law lies in this that its interference with the previous law is 
express and avowed, whereas in fiction it is not so. The basis 
of the authority of the new law is supposed to be a principle of 
higher worth, superior to the authority of the existing* laws. 
While in legislation the authority of the new law arises not 
from the inherent nature of the principle but from the authority 
of the agency laying down the law. . 

Legislation stands for the comparatively late method of lay- 
, ■ w '•ig down the law by the authority of the 

Legislation. ^ ^ ^ \ 

sovereign. While ancient codes were merely 
declaratory of the customary law, the legislation of later days 
involved the introduction of new law which added to or super- 
seded the old law by a deliberate act of the Sovereign. This 
weapon is not found to be used for the changing of the law 
until the society gets used to the idea that law is changeable, 
by the application of the other principles. 

This course of evolution laid down by Maine cannot be 
„ . . . , „ . , accepted as entirely correct even in the case 

Oriticisiu of Maine 8 r 

theory. Beiigious law 01 Greece and Rome and does not certainly 

existed before Civil . r , . a ^ 

law. represent the course of history everywhere. 

Maine’s fundamental error in formulating this 
theory seems to lie in his failure to recognise ‘that early Law 
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is an integral part of religion.* In the very early days of society 
law is nowhere found dissociated from religion which, with it§ 
own ideas of right and wrong already held the ground before 
law as such came into existence. The religious law had an 
organisation for enforcing, supporting and explaining it. When, 
at a later date, the jurist’s law first came into existence, it was 
this organisation which took charge of it. Thus in the Greece 
»of Homer, the king was the chief of religion as well as of the 
military organisation. It was nothing unusual therefore that 
when a question of right and wrong arose, these people brought 
it before the king for adjudication. Under similar circumstan- 
ces in the India of the Vedic age, people would go, not to the 
king but more rgadily to the Parishad ® which laid down the 
religious Law for the people. While therefore the roots of 
adjudication and Law in Greece might lead us back to the 
Themis of the King, in India it would lead us back to a body 
of ni^n who had made the pursuit of learning their vocation in 
life, and who constituted the Assembly or Parishad who were 
already judges of the religious life of the people. 

To me it seems altog^ether erroneous to assume that adjudi- 
cation could have preceded Law unless you 

Adjndication presup- it* rr»i i* 

poses a basis of rules take Law in a very narrow sense. That a dis- 
° pute is brought before any body for adjudica- 

tion or the determination of the justice of the thing implies that 
people have already got an idea of justice in human relations 
and it is that justice or Dharma which they want to enforce by 
means of the adjudication. Even before the first adjudication, 
therefore, there must have existed a conception of a rule of 

* Fustelde Ooulangea in his Ancient City emphasises the importance of religion and reli- 
gious laws in primitive and ancient society. There is room for suspicion that the impor- 
tance of religion in the constitution and evolution of Greek, Roman and Indian sooietitfi^ 
has been exaggerated by him. But the general thesis that religion underlies most ancient 
laws and institutions cannot be gainsaid. Maine himself refers to the religious character of 
ancient law in his Early Lav) and Cufttom, 

^ On the constitution and history of the Parishad, see Sen Gupta : Sources of Law and 
Society in Ancient India {Calcutta University), • 
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justice which was at that time supplied by Fas or Dharma or 
FUta. In course of time, as adjudication develops, these rules 
of justice tend to become more and more crystallised, diversified 
and defined till they lead, in some places, to the separation 
of law from a general code of right founded on religion.* 
Adjudication is so far from being the primary fact in juris- 
prudence that it has itself got a history behind 
it. Long before there was any possibility for . 

adjudication, people used to right their wrongs 
by self-help. Their ideas of justice were rudimentary and they 
were more guided by the desire for revenge than by anything 
elSte. In seeking to right one’s wrong by self-help a man in 
primitive society could get the support of his family and clan. 
But so soon as self-help becomes something other than remedy 
by one’s own effort, so soon, in fact, as you have to get other* 
people, whether in your family or in your clan, to identify them 
selves with you in seeking redress, you have to step beyond, the 
bare principle of revenge. It would not now be enough that you 
feel a desire to do somebody an injury, but there must be circum- 
stances in the case which, in the opinion of your family or your 
clan, justifies your seeking to injure your enemy. It is from 
this that a rudimentary idea of justice may be said to grow. 
That reprisal is just which would induce your family or clansmen 
to join in seeking vengeance with you. This rudimentary 
conception of justice becomes crystallised in many communities 
in the law of justified revenge which is known as the Lex 
talionis or the law of retaliation. In the Twelve-Tables we find 
it provided that if a limb is broken or blood flows there may be 
retaliation. This corresponds to the Law of the Old Testament 
which provides “ an eye for an eye and a tooth for a tooth.” 
"^his law, cruel as it seems to us, represents a notable advance 

• Xewt, AUaruchea J»b Oentinm, p. Ill, et seq., speaks of a Bita (ratio, ^wiriS) stage of 
oivtomary law preceding the Dharma (Themis, fas) stage of law. Although 1 cannot 
^accept the theory in the clear-cut shape in which it is presented, there is a «reat truth 
underlying this proposition. 
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on the primitive instinct of vengeance, because the revenge 'is 
not now merely a private instinct ; it is regulated by some rule 
end some measure, however rudimentary. The stages by which 
this justified reprisal gradually developed through the inter- 
mediate stages of voluntary arbitration to adjudication by public 
judges like the king or the praetor are matters which will have 
to be dealt with later on.* But it is perfectly clear that long 
Jjefore any adjudication could arise and any juridical law could 
be said to exist, there already existed a' standard of right and 
wrong which was supported by the opinion of the community 
and which might be enforced with the aid of the community 
The tribunal which adjudicates on disputes takes different 
shapes in different communities ; but it always adjudicates on 
the basis of a more or less vague notion of justified reprisal 
The constitution of the tribunal differs in different parts of the 
world. The motives underlying the interference of the head 
or heads of the social organisation in private disputes were 
also apparently different in different communities. And it is 
not possible to lay down one definite course for *the whole 
human race in respect of the origin and early history of 
adjudication and law. 

The law which was administered by these primitive 

tribunals was also different in different commu- 

The law adminis- 
tered based on super- nities. But whatever it might have been it 

natural sanction. i i • r 

always proceeded on the basis of a certain 
body of rules of right believed to have a religious and super- 
natural sanction. It is hard to conceive that society at any 
time could have been without customary rules or that it should 
have arrived at a formulation of the rules only by generalisation 
from individual dooms. A theory like this labours under the^ 
serious defect that it fails to recognise the fact that before 
the lawyer’s law there always existed the law of the priest. 
The^ roots of law have to be sought in the Fas and the Dharma* 


* Sm post. Chapter VIII. 
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and further back in the Rita or ratio, at any rate amongst the 
Aryan races. 

Maine’s theories about transition from Dike to custom 
must also be corrected by the same qualifica- 
proMdes^d^udicatfon that* it is not a universal law of evolu- 

Whatever ra'ay be said about the course 
of evolution in Greece or Rome it is perfectly 
clear that in India and, possibly, amongst the original Indo-* 
Germanic race there never was that absolute autocratic stage 
which would make the stage of Themis or Dike possible. From 
the earliest traces that we can get of the social organisation 
of an Aryan race we gather that they were not governed by a 
king, but by a group of men, like the star-gazers described 
by Berosius with reference to the Kassites, who devoted them- 
selves to the knowledge of superhuman things. We find theit 
descendants in the later political organisation in the Magi 
of Persia, the Brahmins of India, the Druids and other priests 
of the Celtic and Teutonic races and other similar institutions. 
From the very earliest times the authority in society seems to 
have been vested in Aryan societies is such a body of men who 
administered the Law which they were supposed to derive from 
beatific vision or from tradition. This tradition represented the 
custom of the school of learned men and became embodied, 
later, in the early codes of India. So that the aristocracy seems 
to have been administering the law of custom and tradition from 
the earliest times that we can imagine amongst the Aryan 
races. 


Note on the Origin of Custom. 

The origin of custom in primitive society has formed 
the subject of keen controversy. Tarde is of opinion that 
the greater part of the laws and institutions of pepple 
originated in imitation following upon invention. “ Speaking, 
praying, working, fighting, doing whatever sort of ‘work,” 
says he, "involves repeating what one has fearnt from one 
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who has acquired from some one else. And so one ' after 
another back to the first frarrrers of each word-root 
* * * back to the few authors of each form of rites, of 

each method of labour, of each mode of war, fencing boots, 
strategic ruses which pass from nnan to man, more or less 
prolonged.” “ I do not sa^,” he continues, “that imitation is 
all of social reality, it is but one expression of sympathy which 
•antedates it and which it intensifies in expressing, and it 
depends upon invention, the spark from which it is only the 
greater light.” * This may be illustrated by reference to the 
growth of language. We speak the language which we have 
learnt partly from our parents and partly from others, which 
has, in fact been passed on to us from our predecessors. So 
also marriage customs and other rituals, and, in fact, every 
Social institution may be shown to be evolved by Imitation of 
others. At the same time, as Tarde intimates, imitation is 
not all of social reality. There is continuous invention on the 
part of man. An invention is imitated and often forms the 
root of a convention. Further, besides imitation there exists 
another principle, which, Tarde calls Logic or the application 
of reason. Illustration of logical development may be found 
not only in the case of developed societies and institutions but 
also in primitive and ancient communities. When you notice a 
sportsman handling his bat in a particular way, you try to imitate 
him. But you not only imitate, you also apply your reason to 
decide why that particular stroke is more effective than any other. 
Suppose you arrive at the conclusion rightly or wrongly, that it 
is the swing of the bat which gives a greater force to the ball 
and makes the stroke more effective. You at once arrive at a 
principle, which you apply in other cases, as when you ar^ 
handling a Tennis racket. When the primitive man applies his 
reason to institutions which he imitates, he does not exactly 
reason as we do, in terms of the developed conceptions and 

‘ Les Transformation de Droit translated, in Kocourek and Wigmore, primitive an4 
Ancient Legal Institutions, p. 46, 
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highly cultivated reason ol to-day but on the basis of conceptions 
and conventions of his day and in accordance with the modes of 
arguments with which he is familiar. But reasoning of some 
sort is operative as a social force throughout. 

While thus there is a gfeat deal of justice in Tarde’s theory, 
there is room for saying that Tarde perhaps exaggerates, to some 
extent, the influence of imitation and makes comparatively small 
allowance for spontaneous evolution and he does not expressly ' 
recognise the fact that imitation is in many cases founded upon 
Logic. This is notably so in the case of primitive social insti- 
tutions. Let us consider the ritual of marriage, for instance. 
The ritual of to-day is the result of a long course of evolution, 
in the course of which it has brought together a number of 
different rites and built them up into the complicated ceremony 
of to-day. In its origin, the ritual was probably founded upon 
the imitation of the words and acts of some one person. But 
why was that act or word imitated ? The reason was that 
primitive man believed very much in supernatural influences and 
the efficiency of magic in dealing with such influences.* 
When therefore a man successfully west through a transaction, 
whose nature people did not exactly understand, without incur- 
ring any one of its supposed dangers, his neighbours would 
place the credit of his success with something done by him or 
some words uttered by him. It is because they thought that his 
words and acts had such magic influence that they repeated 
them when they themselves wanted to go through the same 
dangerous transaction. If the trick succeeded in other cases, 
it became gradually established as a customary ritual. In these 
cases, therefore, the imitation is not imitation pure and simple, 
-^ut imitation prompted by Logic. In point of fact it would be 
very difficult to conceive of cases of imitation which was 
conscious, without conceding some part in it to logic. In 
unconscious imitation, on the other hand, which forms ^a great 


* Crawley, The Mystic Bose, 
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part of the daily life of man, the element of logic is entirely 
absent. 

Imitation or borrowing from the Institutions of races and 
communities other than one's own is really an extension of this 
primary instinct of imitation. We most not suppose that ancient 
peoples were very prone to ifnitate from their neighbours. On 
the contrary they had a very strong sense of the sanctity of 
their own customs and usages and were hardly likely to give up 
their own customs in favour of a foreign one. But circumstan- 
ces occur in which the choice is more or less forced on them. 
When a people find themselves placed in an environment for 
which their time-honoured laws and customs are not suited and 
social and econoijiic needs press upon the community they are 
found to seek satisfaction of their necessities by following the 
example of their neighbours. It is not a very simple process. 
We do not know the exact circumstances under which any 
community got over its primary prejudice against customs and 
usages of alien races and adopted or adapted such foreign 
customs. Some very strong reasons of convenience must always 
have existed. But in very .early times, mere convenience would 
hardly tell in favour of a 'custom unless It could be coupled 
somehow with argument from magic. 

Magic has played a very important part in social 
Magic as a factor in evolution. It has led to developments in laws 

the evolution of law. j • .i- 

and institutions in a very startling manner. 
Ancient and retarded races conceive their lives to be surrounded 
by a considerable amount of danger from supernatural forces, 
Every important and unimportant act in this view might Involve 
consequences that might prove serious, as a result of superna- 
tural forces let loose by that act. But such evils might be 
counteracted by magic and there is a tendency to look upon 
every trifling act as having more or less magical influence. In 
this way there are developed in the course of time elaborate 
codes of. ritual and ceremonial which embrace eventually every 
little act of everyday life. 


4 
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. Primitive logic was founded mostly upon this magic. When 
PrimJtiT* logio and the thing was done for a particular purpose 
’"***“• there was a tendency to attach a magical 

effect to it. The extension of the same magic to other simpar 
institutions or acts was the chief function of this logic. Thus 
a particular act may have been originally prompted by a natural 
desire or some consideration of convenience. But a magic effect 
is attached to the act when it has become established in custom 

c 

and people of a later day try to elaborate that magic and extend 
it to other similar acts in which there is neither the original 
motive nor any consideration of convenience. 



CHAPTER III 


Primitive and Ancient Social Organisation 

Before we can expect to get anything like a complete idea 
of ancient laws it is necessary to have a correct notion of the 
society in which those laws existed. Social organisation 
is perhaps the most important factor in the history of ancient 
law. • 

Primitive society as distinguished from modern society is 
racial as opposed to national. Modern society 

Primitive society _ . , . 

raoiei as distinguished IS Organised in States or political units of 
from natioiiai. society which constitutc nations. We might 

say that the modem national society is on the way to becoming 
international. And, already we may find in the organisation, for 
example, of the British En\pire, consisting of so many countries 
and nations living wide apart from one another, a society which 
has out-stripped the limits of national organisation. But that is 
another story. As distinguished from societies of the past, 
modern society is national. The basis of communion between 
the members of modern society is — living in the same country, 
governed by the same political authority. On the contrary ancient 
social organisation did not take account of contiguity in space 
or community of allegiance but proceeded almost entirely on the 
basis of race, that is, descent from common ancestors, real or 
fictitious. 

The germ of the race therefore is 
to be found in the family and one might 
wrifiaw. ’* **^™**^ almost say that primitive society is family* 
writ large. 
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From the family developed by a course of natural expan* 
sion the clan or sipfe gens. All these, as 
well as similar organisations based on matri* 
linear kinships ' are only expansions of the family. The 
members of a clan are aH supposed to be descended from a 
common ancestor and it is this tie of blood that constitutes 
relationship and racial and social affinity. One remarkble 
evidence of this circumstance is furnished by the fact that, ih 
primitive society, all clansmen are called by their relational 
names and not by their proper ones. 

Maine supposes that the primitive or ancient state is if) 
Transition from the Same manner a result of the further expan- 
oinn to the State. family. The family expands into 

the gens^ the gens into the tribe and the tribe into the state, 
which in ancient times consists of men, all of whom are 
supposed to be descended from a common ancestor. This 
theory however is only partially correct. The tribal organi- 
sation and the organisation into states involves the operatum 
of a principle different from that of common descent. That is 
military principle.* The tribe is the clan or group of clans 
Organised for military purposes under the authority of a chief- 
tain who becomes, later on, the king of the ancient state. The 
basis of the organisation is military necessity and convenience 
and, although the material for the organisation is furnished 
primarily by the clan, we find that military exigencies very 
often lead to the inclusion of non-clansmen within the tribal or 
the state organisation. Altogether there seems to be little doubt 
that, as pointed out by Ihering, while the clan was developed 
by the natural expansion of the family, with the principle of 
cohesion furnished by kinship, the tribe and the state were 
moulded and given their form by the military principle. The 
bhief of the tribe as well as the king of the primitive state is 


^ Some Anthropologist! are inolihed to use the term ' clan* *to signify matrilinear claiui 
only. That osn only lead to confusion of languagA; iPof* no convention' Js likely to 
ohsnge the name of the clans of the Highlands. 

* ihnring : O&ift dsr jRdmisehfn Rechts, Yol. I, p. 246 st 
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colty tfre AiiHtary ca^taiit and he! owes his pre-eminenco td hi^ 
{ie!rSOiiaI pfhweSs and capacity for military organisation. 

When the atate has outlivdd the period of external ihrifo 
' , and continues in more or lesS peaceful tknett 

8tkt« in MMefnl , , 

timm ( thn king M the OTganiSation of society finds placed at its 
head a man who concentrates in his handS^ 
in the highest degree, the physical strength in the state. 
There is now a tendency for all power in the state to gravitate 
towards him. Military necessity makes it obligatory to impose 
restriction upon the liberty of individuals for the purpose of 
maintaining peace and order amongst the fighters. By reason 
of the necessity for maintaining peace and order within the 
state in times'*' of peace, the king gradually becomes the judge. 
W£ find him the administrator of all affairs of the state. 
And as a person, he towers above every individual and every 
institution. It is in this way that the state is gradually estab- 
lished. Inspite of this, however, the tie which unites the different 
members of the state is supposed to be common descent. Men 
are not Romans or Athenians or Spartans by reason of their 
being born of the soil of d^ome, Athens or Sparta, nor by reason 
of their habitual residence in those cities, but by reason of 
their actual or supposed descent from the founder or founders 
of the cities. These ancient states are therefore primarily 
aggregations of kinsmen or blood relations, qualified by the 
circumstance that many persons who were not of the kindred had 
been adopted into the society, either as individuals or by clans. 

In most places we find that as a result of this a duality grows 
Duriitj in prim ^be Constitution of each ancient state. 

tiT* atetat. Roman, that is, the Patrician, is the 

person who has the full status of the Roman citizen with the 
full rights both ih private and in public Law {cives optimojure). 
But we find that there is also a large population of persons 
who are, not entitled to those privileges although they live 
in th^ city. The Plebeians, in early times, the Peregrins or 
the Dediticii were not, strictly speaking, members of the state, 
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Similarly in India we find that the Aryas are the only classes 
^ho are supposed to constitute the state and in whom alone 
the Laws are interested ; while the Sudras, and, still less, the 
Antyajas, who live in the same state, are not supposed to 
participate in the laws of insfitutions of the state. This condi- 
tion of affairs arises from two classes of circumstances ; either 
the ruling class has come and settled down in a locality where 
the native population is immediately reduced to a position of 
subordination and, possibly, servitude ; or the inferior class 
have gradually come and settled in the city founded by the 
superior class either for support and protection or for purposes 
of trade or otherwise. When this subordinate population grows 
in importance and attempts to establish its rights on a footing 
of equality with the higher classes they can only take their 
stand upon a principle of social organisation, different from 
kinship, namely, local contiguity. The Plebeians of Rome 
asserted their rights in this way and laid the foundation for 
the development, in course of time, of local contiguity as the 
principle of social organisation. This principle, strengthened 
still further by the sway of feudalism ip Europe now holds the 
ground as the only principle of social organisation in civilised 
states. No doubt there is still a certain element of hereditary 
or racial connection in the organisation of men in a state. The 
Frenchman is not only the man who lives in France but one 
who is, generally speaking, descended from a Frenchman. As 
I have observed however, the principle of race as binding 
together the members of a state is gradually giving way before 
the wider conception of internationalism. 



Family and Kindred ' 

rThe :iamily is -the* j^vot of .ancient sdi^ty. The 
Mdan and » the other units -of .society are expipasicias > of 
<^>or»<^ganisations growing out of the family. ‘’The nature -ofiiithe 
-iFamsiy tb* k«ra«i social Organisations depends, in a very -gseat 
jof i»ncieii,ttooiety. mcasure, upon the character and ’the organi- 

rsation p£ the family. Besides, almost everywhere in a primitive 
> society we find that the family is an imperium in imperio — a 
sort of miniatufe state within the state. The head of the family, 
-whoever he is, is the absolute master in respect of affairs 
, which concern the family alone, the state irvterfering only, in 
(.afffiirs affecting different families. In Rome this authority., of 
of the head of the family was manifested in a superlative 'iocm 
,The head of the family, the husband or householder is the 
,, absolute master over his wife and children under JjotestfiS^ and 
over his slaves, so much so* that he has the jus vitce et nescis 
. apd complete power over the properties acquired by the members 
,, of jthe family. Thea-e are scholars who look upon this. as. ithe 
rffsult pf a line of development from the primitive fathertcight 
whiph,, according to them, was not so exaggerated in its > earliest 
_^ut - qlspwhere al$o we have this jus ivita etnesedixad 
r4^e,prpperty pf the father over the acquisitions oi naves, childien 
' It is quite clear that« at any rate amongst ^imost, 
^if jipt all„an(^t aad primitive .pieties the faimily was the-'linal 
^authority in 4pciding dis^tes between membersof thelamilyand 
^apythipg liapppning within the iamily, which did not affect ^any 
faintly > WSi a purely domestic matter .in which the autbori* 
•.li|p%pI.yhe„State baye no right, of interference. 

Aneitn^ Law, 01lftf>tm> Y, 

‘ In Bindn Law for Vaaitha^ of tbek to 

Aiellt §m/or Biorliiiage eoDfl. l^uDfthaepa is fom by h1« father to be MtcftflcedT In moft 
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therefo’-e discuss the constitution and organisation 
of the family in ancient and primitive systems of Law. With 
I regard to organisation, families may be divided into three classes, 
the Patriarchal and the so-colled Matriarchal 
**"**' **' ^he «Totemic families. In the first, the 

headship belongs to the father and it consists 
of the father, his wife or wives and the descendants of the 
husband and wife. This family expands along the lines of, 
agnatic kinship ; or, in others words, kinship is counted through 
males only and not through females. The clan or gens which 
develops out of this family is a group of families or kindred who 
are related to one another through males alone. Maine points 
out that the foundation for this agnation or relationship through 
male‘s is to be found in the Patna Potestas so that the agnates 
are those relations who would have lived under the same 
paternal authoiity or within the same family organisation it their 
common ancestor had been alive. 

The so-called Matriarchal families on the other hand are 
„ , , , , groups W'hich form round the mother. The 

Matiituihal faimly ^ ^ 

stock of the family, is the mother and the 
family consists of sons and daughteis of the mother and sons 
and daughters of the daughters. The sons and daughters of the 
males of the family ha\e no place in a strictly matrilinear 
system. The women do not go and live with their husband in 
the husband’s house. They live with the mother even when 
they are mated and the children to whom they give birth are 
members of the mother’s family. In a society of this character 
the development of the wider groups naturally takes place along 
the lines of matrilinear kinship; that is to say, people are 
,^considered as related to one another who are descended from a 
common female ancestor through females only. The son or 
daughter of a male member of the family is not a member of the 
Tamily, because his mother lives in her mother’s house and only 
receives her husbands there ; and the children would be \born in 
their mother’s family. In most cases, however,* we find that the 
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family is not matriarchal, strictly speaking, because tlMfr l^t^k of 
the family, the mother, though she usually holds a position of 
greater honour and authority in the family than a patriarchal 
materfamilias is not the real head of the family, ‘ The headship 
very generally belongs to her brothet or nearest male kindred. 
But the family is matricentric and the kinship which arises out 
of this family organisation is matrilinear.' 

The root of the difference between the two systems 
consists in the different ideas with regard 
Differences founded to marital relations. In the patriarchal society 

on different views of .... - . , 

marital relations. marriage IS Considered as a union, more or less 
permanent, between one male and one or 
more females, with the result that the woman is taken out 
of her father’s family and authority and comes under the 
authority of the husband. Marital union in the matriarchal 
family on the other hand consists of a relationship between 
men and women which involves no change of kindred on the 
part of the woman, no change of the authority over her 
and hardly any outstanding obligations between the man and 
the woman such as we. have in the patriarchal society. 
Such marital union may be polyandrous or monandrous. Of 
the polyandrous form we have an illustration amongst the 
Nairs of Malabar; of the monandrous, the typical illustration 
is to be found in the beena type of marriage.® In the 
patriarchal marriage there is always involved, in a more or 


* In most matrilinear societies this strict scheme of kinship has been more or less 
modified by the inclusion of the children of males in the kindred. They are families 
therefore of a mixed type, just as most actual instances of patriarchal societies show a 
more or less liberal admission of cognates to the kindred. The hernia type of marriage 
prevailing in societies which are otherwise patriarchal is an indication of the mixing up 
of a patriarchal with a matriarchal institution. (Yinogradoff, op. ctt., p. 196.) 

^ Beena, properly speaking, is the name of a form of marriage prevalent amongst 
the Sinhalese in Ceylon In it the daughter lives in the father’s house where she is 
visited by her husband. Her children becomes her father’s kinsmen. Hut the term 
heena marriage* ** was extended by Morgan as a technical term to imply all Ibarriages of 
this type in t^iioh the husband visited the wife and it has been used in that sense by 
others, notably by Robertson-Smith {Kinship and Marriage^ p. 8I7)» It is to be noted 



N. C. SEN GUPTA 


34 »^. 

less pronounced form, the idea of ownership or authority 
over the wife and it is this notion of authority which sticks 
to the relation to the last. It is entirely different with marital 
relationship in matriarchal societies. 

Since the middle of the last century the question as to the 

relative position of these two types of marital 
Theory of the evo- union and family organisation, in the order 
morriage from promis- of cvolution of societv has been the subieot 

oulty. ’’ ^ 

of acute controversy between different schools 
of sociologists and legal historians. A school of thinkers in- 
cluding McLennan, Morgan, Fustel de Coulanges, Kohler and 
others have maintained that the matricentric family is the 
prior of the two types of family-organisations. Before the 
proprietary or patriarchal forrn of marriage was evolved, the 
marital union took place on the lines of polyandrous union of 
the Nair society which also was preceded, according to most 
of these writers by group marriage and promiscuity. In other 
words, humanity in its origin, knew nothing of any marriage 
bonds. *Men and women had intercourse just as they pleased, 
without any restriction whatsoeve'". Gradually however the 
notion of temporary appropriation grew up, as sexual jealousy 
came in. In the effort to appropriate the women to themselves, 
men built up the proprietary form of marriage. So long as 
the sexual relations were promiscuous, and also during the 
period of qualified promiscuity, children naturally grouped 
round their mother ; and thus the family-organisation belong- 
ing to this stage of society is naturally matriarchal. On the 
contrary, when the woman became the property of the man, 
the children of the woman, who were assets in primitive society. 


fchat.this is not a purely matriarchal institution, for the kinship of the heena wife and her 
children is with her father and not her mother. It is obvious that this was a variant of 
the matriarchal form in which the daughter would live with her mother and be kindred 
to her mother’s kin. This type of marriage finds its analogues in thSL^Mahabharata 
stories of the marriage of Arjuna with UlApi and Ohitr&ngada. • 
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belonged by right 4o the owner of the woman. Thus, in this-view, 

the patriarchal family with patrilinear kinship was a later growth. 

On the contrary Maine insists that the primitive family 

was patriarchal, and of the type which 

Maine’s theory of ig depicted in thg Old Testament and in 
the primacy of the ^ ^ ^ 

patriarchal society. Homer’s description of the Cyclops. From 
the evidence of the old Testament and 
j;hat of social institutions of Romans, Hindus and Slavonians 
as well as from Homer’s description of Cyclopean society, 
Maine concludes that “the effect of the evidence derived from 
comparative jurisprudence is to establish that view of the 
primeval condition of the human race which is known as the 
patriarchal theory.’’ ’ He thus summarises the character 
of that system “ Men are first seen distributed in perfectly 
isolated groups held together by obedience to the parent. 
Law is the parent’s word.’’ 

The evidence which has been brought forward of the 
matriarchal theory from all parts of the world 

Neither the patri- , . . , . . , 

arehai nor the matri- makes it impossible to insist that the patri- 
archal — the univcraal li • i. ii i -ii^ r 

primitive type. archal society was the only possible type of 

primitive society. At the same time the 
theories put forward by those who insist on promiscuity followed 
by mother-right as the primitive type from which the patriarchal 
society was developed later on, cannot be sustained. As 
Westermarck ■ points out, there is no trace of the actual 
existence of promiscuity as a principle anywhere and at any 
time ; it does not even exist in the animal world among the 
higher mammals ; and amongst the apes, the hordes with the 
male as its leading member is already an established fact. 
Sexual jealousy finds its full play among the higher animals. 
It is not likely therefore that a condition of promiscuity could* 
have been tolerated by the primitive man. The evidences 


^ Maiiiu, Ancient Law. 

- History of Marriage, Srd Ed. 
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which have been brought forward in favour of the theory of 
promiscuity are chiefly, not cases of absolute promiscuity, but 
what are known as group marriages, which are of various kinds ; 
and, in many cases, these group marriages represent not so 
much actual marriages between groups as the range of possible 
marriage.* • 

As the evidence now stands, it is not possible to say with 
any assurance either that primitive society was everywhere of^ 
the patriarchal type or that one type was derived from the 
other. Although we cannot thus go to the root of social 

institutions, we can notice that the form of 
anSai orgSilfn ^ocial organisation ‘ everywhere is to some 
moulded by. environ- extent moulded by social and economic en- 

vironments. The relative numbers of the two 
sexes, the physical and social surroundings of the community, 
the pressure of external enemies and such other circumstances 
are often found to make a particular form of social organisation 
the most suitable for the community. Thus where a community 
is constantly engaged in warfare, the males constantly have to 
live away from home, and women are left to themselves, 
mother-right finds a hospitable soil. Similarly, as illustrated in 
the case of the Nambudri Brahmins of Malabar, the paucity 
of females coupled with residence amongst a polyandrous 
community accounts for the adoption of polyandry and matri- 
archate by a people. The Nambudri Brahmins are undoubtedly 
of Aryan descent and the existence of patriarchal institutions 
amongst them is evidenced by the fact that the eldest son 
of a Nambudri always marries according tp the Arya 
rite. The younger sons however have Sambandhams like 
all the other classes of people in Malabar. This was due 
to the fact that unless this was allowed, marriage would 
be an impossibility in the case of most Brahmins in the 
Malabar. 


VitiognulGff : Historical Junsprmlence, Vol. I, p. 184. 
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The contention therefore seems to be justified that the parti- 
cular form of family organisation and marriage 
There may not'have which we find in vogue in any community is 

been one primitive i i 

type. the result of the pressure of environments. 

Under the pressure of one set of facts a 
particular society develops patriarchal institutions and patriarchal 
marriage. Under ariother set of circumstances another parti- 
ocular community develops matriarchal institutions. The 
possibilities of different forms of sexual union are not un- 
limited and may be looked upon as practically limited by the 
actual forms which we can study amongst ancient and primitive 
as well as modern races, including retarded races. Primitive man 
in different environments, under the pressure of different sets of 
circumstances adopted one or the other of- these limited number 
of possibilities. The result was the formation of different types 
of society and social institutions some of which were patriarchal 
and others were matriarchal, some of which were monogamous 
and others were polygamous. It is not necessary to assume 
that all these variations must have proceeded from any common 
root or that any one of these forms must be looked upon as the 
primitive type from which the other forms may have been 
derived. 

The intercourse between man and woman is, as we have 
„ . , seen, nowhere absolutely free and unrestricted, 

evolve out of primitive Amongst the savage races there are wide 
ranges of taboo excluding the possibility of 
intercourse between man and woman. It is only within a certain 
range of relations that intercourse is permissible and then only 
under more or less severe regulations. These marital relations 
are therefore regulated or placed under a system even 
amongst the most backward races, although there are races 
which permit polyandry and polygyny and even group marriages 
approaching promiscuity. It is out of these regulations of. 
marita^ relationships in primitive society that the mstitution 
of marriage has»arisen. 
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!• have drawn attention to the distinction between the two 
Differences in types principal types of marital relations. In the 
diffe^Tenier in“®mar“ matriarchal society whether polyandrous or 
nage form. Otherwise, marriage creates comparatively 

few outstanding obligatior^s as husband and wife. There are 
no obligations of the husbands nor any rights in respect of the 
children. In some such societies, as amongst some of the 
Bedouins, the husband and wife have a tent to themselves, in ^ 
which they carry on a sort of a household. But generally 
speaking, the husband is more or less like a visitor and he 
certainly has no authority over the wife. This means that the 
wife has generally a greater measure of freedom in such socie- 
ties than in patriarchal societies. But this does not neces- 
sarily imply that the woman is free from all control whatsoever. 
She is under control of her mother’s kindred and generally, her 
mother’s brother or her own brother and the control is some- 
times quite as great as that of the husband or father in a 
patriarchal family. In the patriarchal society, on the other 
hand, the effect of marriage is profound. Generally speaking 
there is everywhere, in such societies, the idea of the appropria- 
tion of a woman, that is the making of the woman into one’s 
own property. The woman, generally obtained from outside 
the family circle, is made into the exclusive property of the 
husband who, if not precisely entitled to exclusive intercourse 
with the woman, was, at any rate, entitled to regulate the 
entire life of the woman, including her relations with other 
men. This notion of property, or, to be more precise, autho- 
rity over woman lies at the root of the entire marital relation- 
ship in patriarchal society where the husband becomes the 
master and is entitled to deal with the woman more or less as 
he is entitled to deal with his cattle or slaves. In the patri- 
archal society therefore marriage is always marriage of dominion 
£ind it always leads to the acquisition of an amount of authority 
over children, who are looked upon more or leSs^ as a 
property of the father. Even in patriarchal* societies there 
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is a possibility not only for polygamy but also polyandry * as 
in Tibet. 

This marital relationship, maturing in course of time 
Marriage the founda- i^to marriage, lays the foundation for the 
krnship* in^^patHuohai f=i*Ttiily patriarchal societies and lays down 
society. hnes along which kinship develops. On 

the contrary, kinship in matrilinear societies is independent of 
. marital relations altogether. Patriarchal kinship is an expansion 
of the family ; the kindred consist of those persons who would 
have been members of the family had their common ancestor 
been alive ; the root of the family lies in the marriage relationship. 
The two systems of kinship therefore may be distinguished as 
the natural and*the legal. In matrilinear kinship the relation- 
ship is based upon the physical fact of a 

Matrilinear kinship ^ .... , • , 

based on common common origin m the mother s womb, which 
is an obvious fact, while fatherhood which 
forms the foundation of the other sort of kinship is not an 
obvious natural fact nor perhaps known in very primitive 
society. In the primitive patriarchal societies the element of 
fatherhood need not havQ been readily recognised either. A 
man was the owner of the wife and therefore the owner of all 
the offspring of the wife. The association of paternity with 
actual procreation might well have been recognised much 
later. 

Apart from this Matrilinear and Patrilinear kinship founded 
upon motherhood and fatherhood respectively, 

Totemio kinship. , . i • i r r i • i • i . 

there is yet a third form of kinship and that 
is the Totemic kinship, which, as Vinogradoff says, “ is neither 
entirely agnatic nor entirely cognatic, being based neither on 
appropriation nor purely on the household, but on a religious 
system,” and he quotes the following description by 
Mathews ' “ In the Chau-an as well as in all the other tribes 
reported by me, in the Northern Territory, succession of the 


Quotftd by Vinogradoff: EUtorical Jurisprudence , pp, 206 ff. 
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totems does not depend upon either the father or the mother, 
but is regulated by locality, and I shall now endeavour to 
describe how this is carried out. The folk-lore of these people 
is full of fabulous tales respecting the progenitors of every totem. 
Some of them were like the men and women of our own time, 
whilst others were mythologic creatures of aboriginal fairyland. 
In these olden days, as at present, the totemic ancestors consist- 
ed of families or groups of families, who had their recognised 
hunting-grounds in some part of the tribal territory. They 
were born in the specific locality, and occupied it by virtue of 
their birthright. 

» * . * * 


“ In all aboriginal tribes there is a deeply seated belief in 
the re-incarnation of their ancestors. The original stock of 
spirits, so to speak, perpetually undergo re-incarnation from one 
human being to another. The natives are quite ignorant of the 
natural facts of procreation, and believe that conception is 
altogether independent of sexual intercourse. When a woman 
for the first time feels the movement of the child in the womb, 
commonly called quickening, she takes particular notice of the 
spot where it occurred and reports it to the people present. It 
is believed that the spirit or soul of some deceased progenitors 
has just at that moment entered the woman’s body. The entry 
may have been by way of some one of the natural openings, or 
through any part of the skin, the mode or place of ingress being 
immaterial to these ethereal beings. When the child is born it 
will have assigned to it the totemic name of the mythic ancestor 
belonging to the particular locality.” 

Totemic connections belong now to only the most 


Synthetic kiuahipof 
mddem civilisation. 


backward races of the world. Scholars 
have attempted to discover traces and 


survivals of totemism in the scheme of kinship of civilized 


rqces.* But leaving that apart, one may say that in civilised 


» Thus Exogamy is considered to be a survival out of the Totemic notions of ^inship. 
(See Andrew Long quoted in Kocourek and Wigmore Primitive* and Ancient Legal 
IfiBtitutione, p. 216.) 
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society the only forms of kinship which may be said to' htive 
survived, are patrilinear and matrilinear. Generally speaking the 
scheme of kinship of civilized society consists now-a-days of a 
mixture of the two types or in a recognition • of the claims 
of blood both through the father* and through the mother. 
Civilized society has arrived at this synthetic form of 
kinship in very different ways in different societies. But 
, everywhere in patriarchal societies the motive principle has been 
opposed to the authority of the father. As I have pointed out 
before, the agnatic kinship was based upon the fact of the family 
organisation being founded on a proprietary basis. Everywhere 
in civilized society this family of dominion gradually broke down 
and yielded plac^ to the family, more or less of free association or 
a corporation. Along with this change the old idea of kinship 
founded upon this authority gradually yielded place to one of 
blood relationship, and once this was achieved, the blood of the 
mother gradually got into its own as a principle of almost equal 
efficacy with the blood of the father. 

But although this was the motive force behind the change 
which came sooner or later in the different 
Methods of synthegiB. patriarchal societies, the change itself was 

historically accomplished under widely varying circumstances. 
In Roman Law cognation was recognised as the principle of 
kinship under the influence of the doctrine of the Law of Nature 
and introduced into the Roman legal system by the Edict of the 
Praetor. In India the result appears to have been arrived at 
by a circuitous process. The transition from the purely agnatic 
kinship to the cognatic kinship was effected through the instru- 
mentality of the Putrika or the appointed daughter, who by a 
fiction of law was looked upon as a son and whose son also became 
son of the maternal grandfather and not of the father. We can 
see how, in the course of the history of Hindu Law, in time this 
institution of Putrika lost all formality and became transformed 
into th^ *rule that daughter of a sonless man would practically 
take the place of the son. In other words the daughter’s son 
6 
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became recognised as kindred through the intermediate stage 
of the fiction of Putrika.' The extension of the same principle 
of kinship to collaterals, who were all daughter’s sons of some 
member of the family was only a question of time. It is possible 
that the model for the Putrfka was obtained by the Aryan of 
India from neighbouring matriarchal races, or races with modified 
matriarchal institutions, though the motive force behind the 
change was supplied by natural affection conditioned by changed « 
social environments. 

The same result was apparently arrived at in other societies 
in other ways. Thus Vinogradoff points out that offensive and 
defensive alliances between tribes may have laid the foundation of 
cognation in many societies. The exigencies* of warfare may 
have made such alliances useful and marriage has been known all 
over the world as a device for cementing such alliances. After 
such marriage the two tribes no longer remain strangers to one 
another, but become kinsmen with the same obligations in 
respect of helping the kinsmen against enemies as the 


agnates. 

The recognition of cognation meant the break-up of the 
patriarchal family and society. The family 

Break-up of patriar- . 

Dhai family and sooie- which would now include daughter’s sons 
would no longer be the family held together 
by the Patria Potestas. The kindred would no longer consist 
of agnates alone but would include a large body of families related 
through females. It would naturally embrace a wider society 
than the old patriarchal society, the association with gods and 
institutions of different previously isolated social groups all 
brought together by a new principle of association, viz., blood- 
-relationship and natural affection. 

This widening of the society frequently bore in it the 


* Decay of the family . 


seeds of the decay of the old family, the 
imperium in imperio dominated by the absolute 


^ For a discussion of this proposition see an article in the Man^^o\&. XXIV, pp. 32 and 
42 by the present writer. 
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will of the house-father. We start with a stage of society 
in which the family is a unit of social organisation and in which 
the authority of the father is the only Law within the family, the 
state being concerned only with relations between families. In 
course of time we find this organisation breaking down under 
attacks from more than one direction. Thus, in the first place 
we find the state gradually making incursions into disputes 
between members of the family. In an early stage of Hindu 
Law, Gautama says that, as between father and son, husband 
and wife and preceptor and pupil, no litigation is possible. In 
other words this means that the state has no jurisdiction in 
disputes between members of the family. That was also the 
law elsewhere in Aryan society. But, even in Gautama, this 
restriction had ceased to have legal validity and Gautama 
himself recognises and, as we go on to the later history of 
Hindus, we find it increasingly recognised, that litigation is 
possible between husband and wife, the father and son^ over a 
variety of topics affecting their personal and proprietary rela- 
tions. A similar process is discernible in other Aryan societies. 

Primitive Aryan society apparently consisted of families 

„ . , which had no adult children in it. All the 

Patna potestaB de- 

voioped in families indications in the Vedas taken along with 

without adult children. 

the ritual literature point to the fact that 
early Aryan society consisted only of husband and wife 
and immature children.' Grown-up daughters were married 
into a different family and went out, and at an immature age. 
Children were sent out for instruction to the Guru with whom 
they lived till the instruction was completed. On coming 
back from the Guru the Arya got married and set up a house 

‘ The text of the Hig Veda, X, 86, 46 ; etc.. Be mistress over the 

mother-iu-law, etc., referred to by Vinogradoff, op, cit.f Vol. 1, p. 262, does not indicate 
that the father-in-law, sister-in-law, etc., lived jointly with the husband. Although 
living in separate houses they formed a unit of society together. In the marriage ritual « 
of the Rig Vedft, X, 86, 33 and Atharva Veda, XIV, 28, 29 we find these relations coming 
to bless th%new bride and then apparently going away. For a more detailed consideration 
of the joint family in anefient India see Appendix. 
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for* himself, symbolised by the lighting of a sacred Grihya fire. 
Thus, grown-up sons also were not members of the father’s 
household. In course of time however it seems that the grown- 
up son began toMive with the father. This led to profound 
changes in the family Law.. 

The family Law which gave to the father absolutely auto- 
cratic powers and ^us vita et nescis belonged 

Diaiotegration of , , r • • i • i i 

patria poteatas with properly to the State of society m which the 
famiUM'^*' father lived with only very young children. 

It was obviously unsuitable to the family of 
adult children and grand-children and great-grand-children 
perhaps. The anomaly of these powers could not but be felt 
iri such a family. The result was a reaction which led to 
substantial changes in the family Law in the course of time. 
In Rome the law relating to the power of the father was not 
substantially altered, but we find that emancipation of sons has 
become a favourite in Roman society, quite early in their his- 
tory. Besides the custom of giving Peculium, with practical 
independence, to sons largely obviated the necessity of altera- 
tion in the family law. The alteration did come however and 
it was represented by the recognition of the son's property 
right in Castrense and Quasi-Castrense Peculium. That was 
as far as Roman Law actually went. 

In India the introduction of adult sons led to a three-fold 


( 1 ) Separation of 
HOnB. 


development of the family Law. The elaborate 
treatment of partition of the family property 
among sons during the lifetime of the father 


which we find traceable so far back as the time of the Veda ‘ 


indicated that such partition was fairly common when 


’ In the tradition of Manu dividing hie property timoiig hie sons. Taittiriya 
Samhita, IIJ, 1, 9, 4, cited in Apaetamba, Dharma Sutras, II, 14, IJ. Such partitions 
^were originally permissible only at the will of the father. Already in Gautama, however, 
we hud it stated that sons did sometimes as a matter of fact compel unwilling fathers 
to partition the pi'operty, though this is referred tu as an im| ious act. Gautama Dharma 
8atra, XV, 19. ^ ' 
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once the grown-up son became a member of the fajnily. 

In the second place we find the son’s right 
separate self-acquired property becoming 
gradually recognised in early law. The gains 
of war such as {Sauryyadhanam)^ the gains of learning 
( Vidyddhanam), the property of the wife {Bhdryyddhanani), and 
the affectionate presents made by the father {Pitriprasddd) are 
the first to be looked upon as the exclusive property of sons. In 
“^course of time however we find other items of self-acquired pro- 
perty being regarded as the property of sons over which the 
father had no right of ownership, till ultimately the general prin- 
ciple is enunciated that whatever is acquired by a person by his 
own efforts without detriment to the family property belongs ex- 
'* clusively to the acquirer.’ A third and more 

(3) Development of . ^ 

son’s co-ownership in important way in which an inroad was^'made 

father’s property, • i r i » 

into the father s powers was the development 
of the rights of sons in the joint family property. In the 

earliest stratum of the law we find the father as the master of 
the property in his hands. Then, apparently with the introduc- 
tion of the adult sons, we find moral restraints introduced to 
prevent the alienation of stich property by the father to the 
detriment of the sons. In other w'ords the immovable property 
was coming to be recognised as a fund for the maintenance 
of the family which the father had no power to dispose 

of just as he chose without the consent of his sons. At 

a still later stage we find this developing into the notion 
of restriction of the ownership of sons in the property in the 
hands of the father. This rule we find imposed in the 
later texts. This aspect of the law is found still more 

developed and emphasised in the commentaries and Nibandhas 
and established in custom as the equal ownership of the father 
and sons in ancestral, as well as self-acquired immovable 
property in the hands of the father. In other words, the family^ 


^ Yajuavalkya, II, 118, Manu, IX, 208. 
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is/changed in constitution from an autocratic body nto a 
corporation of persons with equal rights. A somewhat similar 
movement of the family Law towards joint ownership is to be 
found amongst the Germanic races whose allod partook of the 
character of the Hindu joint family property. Similar institu- 
tions are also to be founcf amongst Germanic and Slavonian 
races.* I am disposed to look upon these similarities as in- 
dependent developments under the pressure of identical forces 
rather than as evolution out of a common stock ; because in*^ 
Hindu legal history the existence of an original stage of joint 
ownership is negatived by the Vedic Literature. In many of 
the Western European races, notably in England this disintegra- 
tion of the family has extended still further and has resulted in 
a return, though in a quite different shape,* to the original 
idea of a family consisting of husband, wife and immature 
children. 

With respect to the wife we find her position of abject 

dependence in patriarchal society eraduallv 

Position of the wife. ‘ ‘ J j 

becoming more and more tolerable by reason 
of various circumstances. Amongst the Aryan societies, before 
their separation, they appear to have developed the notion of a 
spiritual identity of husband and wife in the religious law. 
However that may be, we find that in the religious law, the 
mater famtlias or the Grihapatni holds a position of very great 
honour and dignity, and throughout the history of Hindu and 
Roman Law, religion has always tended towards the improve- 
ment of the wife’s status. But under the influence of different 
social factors the Aryan society, both in Rome and in India, 
had to raise to the rank of marriage, institutions not founded 
upon the religious Law, such as the Co-emtio and Usus in 


^ See Vinoprradoff, op, cii., Vol. J, p. 2(}8 ef ^^eq. 'J’lio oxisfceuoe of iiistitutions 

among Germanic races, including Anglo-Saxons is asserted by Seebohm Anglo-Saxon Village 
Omimmunitieis and Tribal Custom in Anglo-Saxon Law. Pollock and Maitland however 
altogether discredit the theory of the original rominunion of Germanic racfes, History 0/ 
English Late. 
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Rome and the R^khasha, Pais&cha, Asura and G^ndharva 
forms of marriage in India. With the introduc- 
“ tion of these forms of marriage, husband-right 
became an unmitigated dominion. For the 
women who now became wives in these ways had, in the eye of 
the religious law in the remote past, a status no better than 
that of slaves. The wife became, not only completely subject 
■to the authority and control of the husband, but also a person 
who might be practically sold or given away. 

In course of time however both in Rome and in India the 
position of the wife was gradually improved. 

Relaxation of hua- ^ ^ 

band’s authority in In Roiue this was achieved by the introduction 
“of the custom of marriage without mantis 
which had the effect ultimately of giving Roman wives an 
amount of independence, and even license, which has not yet been 
paralleled elsewhere. In respect of their property, women still 
theoretically remained under the control of a male guardian. But, 
in point of fact, the control was practically non-existent. Even 
such control, as there was, was removed in some cases, by the 
Lex Julia et Pappia-Poppoee and by other devices. 

In India the position of women was never improved, to the 
same extent. They continued to be under sub- 

In India. ^ ^ 

jection of the husband and the absence of the 
husband, of the husband’s relations throughout. But there the 
proprietary rights of women were enlarged, first by the recogni- 
tion of their right of ownership in some specific kinds of 
property and later by their unrestricted right of ownership over 
all of their self-acquisitions. With regard to their personal 
liberty, they had throughout, to rely for protection upon the 
dictates of religious Law. 

We notice thus, that on all sides, the old family was breaking 
down. The result of this process has been summarised by 
Maine in ^e statement that the advance of all progressive 
societies has been from Status to Contract. In other words in 
primitive patriarchal society every man or woman was born to a 
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certain set of rights and obligations determined by his or her 
position in the family. In the economy of the state his or her 
position as an individual did not matter. The result of the 
progress has been the establishment of the right of the individual 
as such and the determination of his rights and obligations, very 
largely on the basis of contract or free agreement of parties. 

This process in the result of numerous social forces which 
have determined the form and shape of the particular history ii^ 
each country. But there can be little doubt that the most 
powerful force which stated and determined description of the 
ancient family was the expansion of the family by the inclusion 
of adult sons. This led to the growth of a condition in the 
family to which the old order of things founded on the autocratic 
sway of the male parent was not suited. The break-down of 
the old order was then inevitable though the result was achieved 
by a gradual process in history. 



CHAPTEIJ V. 
Marriage. 


I have dealt with some of the problems of comparative 
jurisprudence arising out of marriage. I shall now proceed to 
deal with the evolution of the institution of marriage in society 
as a whole. 

Marriage or, to use a term which is more comprehensive, 
• marital relationships, originate in the animal 
Marital institutions instinct of mating, but it only becomes a 

develop out of primi- 

tive restraints on marital relation by reason of the regulation of 

sezaal relations. *11 

the animal instinct. One might almost say 
that marriage laws are the sum-total of the rules restricting 
intercourse between man and woman. 

Reference has already been made to different theories with 
regard to the evolution of institution of mar- 
mlritBi riage. One school, represented by Mc- 
Lennan, Morgan, Fustel de Coulanges, Kohler 
and others, holds that the primitive state of man was one of un- 
qualified promiscuity. The earliest attempt at the regulation 
of promiscuous relationship is represented by group-marriage, in 
which the young men of one particular clan are supposed to be 
the young women of another clan. It cannot be 
regarded as certain, that any such institution as the actual 
marriage of two groups, as distinguished from a combination of 
polygamy and polyandry has ever existed. What we do find in 
actual cases is rather a rule that the young men of a particular 
clan are entitled to have marital relations permanent or 
otherw'ist^ with young women of another particular clan. 
In some cases these are coupled with looseness of marital 
relations which give the impression that the marriage between 

7 
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two groups has actually taken place. According to the school 
to whom we are referring, however, this group-marriage is a 
necessary stage in the evolution of monogamous marriages 
through the intermediate stages of polyandry and marriages of 
the Beena type. The mafriages of dominion are the result of 
sexual jealousy and a desire to appropriate women to one’s own 
self, exclusively, which according to these authors is an instinct 
of much later growth.' 

On the other hand there are anthropologists including 

.ManiaBo of domi- the great Darwin - and a long line of his 
nion an tiin primitire successors ainoiigst whoiii the name of 

typo. ^ 

Westermarck may be mentioned as one of 
the most notable in recent times, who , insist that the 
patriarchal form of marriage, in which the man dominates over 
and exclusively possesses the woman, was an original type of 
marital relationship. It has been pointed out that sexual 
jealousy is an instinct which finds the fullest scope even 
amongst the higher mammals, most notably amongst the apes. 
The higher apes generally roam in hordes consisting of one 
male and a group of females ; other males are rigorously excluded 
from the horde and even the grown-up male offspring is turned 
out. On the other hand, Westermarck points out that 
promiscuity as an actual institution is not traceable in any part 
of the world, either ancient or modern.* The conclusion there- 
fore is probable that primitive man established dominion over 
women and excluded other men from the horde. In course of 
time, however, the grown-up sons were permitted to live within 
the horde but a complete taboo was established as between 
them and the women of the father’s family. In other words 
such sons were bound to find their mates outside the family. 


‘ The tnujsition is generally supposed to he effected through marriage by capture. 
*Thi8 thesis is expounded by Dargun ; Mutterrecht a}id Eauhehe^ in Vntermchungen %ur 
Deidschen Staats-^und Bechtsgeschithie^ Tart 16. 

* Descent of Man, 2nd Ed., Vol. II, p. 395. ^ 

« Westermarck, History of Marriage, 3rd Edition, pp. 386*640, 
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It was in this way that exogamy originated in society accoYdhig 
to this theory. 

It is not possible to arrive at any conclusion with regard 
' Crititai estimate of to the priority of the types of marriage 
these tEeones vouchcd for by tfiese different authorities. 

They all proceed upon the basis of certain observed facts. 
Group-marriage is an institution which is found in various shapes 
isamongst the retarded races of the world. On the contrary even 
among such a completely uncivilised race as the Veddas we 
find strict monogamy established. The most backward of these 
races roam about the forests in couples and they do not associate 
with any other people except their infant offspring. Whether 
the one or the o^er represents the primitive type we are not in 
a position to say exactly. 

At the threshold of ' civilisation, however, we do not find 
unrestricted marital relations. On the 

Rfostrictioiis on 

marital relations in Contrary we find that intercourse between the 

primitive gocietv. . • i • i i i i 

sexes IS strictly limited by an elaborate code 
of taboos and other limitations and restrictions, not only with 
regard to the persons between whom intercourse is possible, but 
also with regard to the times when they are permissible and the 
essential preliminaries of such intercourse. These restrictions 
are so far pronounced that Crawley was led to the conclusion 
that, far from there being a freedom of intercourse between man 
and woman in society, the primitive condition was one of 
complete antagonism between the sexes. He also supposes 
that in primitive society intercourse between the sexes is 
considered to be a very dangerous act and all the resources of 
magic have to be utilised for the purpose of averting the 
danger of such intercourse. In the effort of the primitive man 
to avert these dangers an elaborate code of rituals and rules 
of exclusions and other restrictions are developed in course of 
time.' 


^ Crawley, The Myntic Roue, p. 222 aeq. 
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* It is not necessary for us to agree to the conclusions of 
Crawley with regard to sex antagonism and the danger of 
sexual intercourse in their entirety. It 1s unquestionable 
however that in primitive society everywhere we find intercourse 
between men and women hedged in by a number of restrictions 
with regard to the time, the place, the occasion and the 
relationship between the parties. These restrictions are very 
extensive in sOme societies and they are more limited in others. 
There are societies, no doubt, in which practically the only 
restriction with regard to relationship amounts to an exclusion 
of mothers and mothers-in-law, even marriages between brothers 
and sisters being permitted ; this can easily be explained by 
the pressure of other circumstances and ideas .not necessarily 
appertaining to the primitive state of society. Primitive society 
everywhere appears to have had a more or less elaborate code 
of restrictions. 

The marriage laws of the various societies are evolved out 
Marriage laws of these vaHous restrictions. Thus, for 

evolved out of taboos, {ngtance, the institution of exogamy which 

compels a man to seek his mate from outside his own clan, 
originated in these primitive taboos. This institution has been 
differently explained by the different schools of anthropologists 
as referred to, before. According to Kohler, for instance, 
exogamy arose out of the necessity for alliance 
Origin of Exogamy, different clans. So soon as human 

society stepped out of its primitive barbarism, it felt the neces- 
sity for a combination or alliance of clans for defensive and 
offensive purposes. The absolutely primitive conditions of 
society must be assumed to be one of antagonism or conflict 
between clans ; there was no basis on which different clans 
could co-operate. When the necessity for co-operation with 
clans for defensive and offensive purposes was felt, there were 
•only two different ways in which clans might come together. 
One was the assumption of a common origin, and the * other, an 
offensive and defensive alliance on the basis of matrimonial 
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relationship. The first method is illustrated by many ancient 
societies in which we find a basis for co-operation established 
on the fiction of conimon origin. Thus the Romans obviously 
absorbed some of the tribes which were not of the same race 
with them, but who were assumed to have been descended from 
the same ancestors. Sometimes the performance of a 
ceremony is believed to cause an artificial affiliation by reason 

which, persons, notoriously not descended from a common 
ancestor, are grafted into the family stock. And once the 
people were incorporated into the tribe or clan, the obligation 
of help in offensive and defensive affairs became a religious 
duty on every clansman or tribesman. But the same result 
followed when ciifferent clans which did not believe themselves 
to be descended from a common ancestor entered into an 
offensive and defensive alliance and the most usual method of 
sealing such alliances was to arrange so that the youths of the 
two clans should intermarry. In other words, that no youth 
of a clan ‘ A ’ should marry within the same clan but should 
have marital relations with women of clan ‘ B ' and vice-versa 
— that is the two clans should be exogamous but limited 
in respect of marital relationship to the two clans only. 
By reason of such alliances exogamy was established, side by 
side with a limitation of the possibility of marital relationship 
to only a certain number of clans or groups. On the other 
hand, Darwin, Atkinson and others explain the origin of 
exogamy by supposing, as I have mentioned before, that the 
adult son was permitted to live in the family only on the under- 
standing that he must seek his mate outside the family.* 

However exogamy may have been established, we find that 
E d g» y it is an institution which is almost universal in 

the earlier stages of the evolution of society. 
Endogamy; on the other hand, which permits or compels marital 

^ Vinigrat^ff, op. cit, Vol. I, pp. IHO ff., aasigiia three poeaible motives for the institution 
of exogamy : {%) attraction of the nnfamiiinr, (u) the necessity of preventing strife within 
the family, and {Hi) th^ uncertainty of fatherhood in primitive societies. 
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relationship between members of the family, is always found 
to be due to the pressure of circumstances. Either it is the 
paucity of females, the difficulty of procuring brides from out- 
side, or the reluctance to part with property to which the girl 
may be entitled or some other circumstance that lies behind 
the phenomenon of strict endogamy wherever it is prevalent. 

The rules of exogamy, however, tend to grow less stringent 
in the course of time and, following the line of the ev'olution,, 
determined more or less by the pressure of social environment, 
they lead on to the rules relating to prohibited degrees in 
marriage. 

The forms of marriage are also traceable to their origin in 

the primitive taboos. In all nrimitive societies 

Forms of marriage. • i i i • • • • 

marital relationship is permissible only with a 
certain number of preliminary rituals. This is accounted for 
by the belief that a number of evil influences are at work 
which might make the connection dangerous. The rituals 
therefore very often partake of the character of charms or 
magic for the purpose of averting these evil influences and for 
propitiating the helpful spirits or gods and securing their assist- 
ance. In addition to these there are .some other circumstances 
associated with the act, specially amongst exogainous societies. 
The bride has to be procured and made one’s own. This is 
done by some transactions by which ownership over the bride 
is fixed. The ceremonies by which this was achieved lead us 
back to a state of society in w'hich they represented earnest 
realities. 


The principal methods by which a bride could be obtained 
in primitive society are classified by Hobhouse under four 
heads : Capture, Purchase, Service and Consent. 

Attempts have been made by some writers to place the 


^ Modes of acquisition 
of bride. 


entire series of marriage forms in an evolu- 
tionary order. It is supposed by some that 


the earliest form of patriarchal mafriage w'as 


marriage by capture, which w'as gradually replaced by marriage 
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by purchase, the price of the bride being the recompense for 
the loss of the girl to the father. Still later, this was super- 
seded by marriage by free consent. The other forms of mar- 
riage are supposed to be simply variants of these' three forms. 

It is quite clear, however, th&t you cannot construct a 
single order of evolution in which you could 
CiroumBtanceB »f. place all the various marriage forms which 
we find anywhere. The form which marriage 
takes, is dictated very largely by a great 
many social circumstances. Under the pressure of a strict rule 
of exogamy, a community which finds itself placed amidst 
hostile tribes could not but have recourse to capture as a mode 
of acquisition o| brides. In communities where marriageable 
girls are plentiful, purchase would necessarily be regarded as 
out of question and, rather than girls being sold at the importu- 
nity of the man, the solicitation would come from the girl’s father. 
So also, where adult marriage prevails, the element of choice 
on the part of the girl herself will sooner or later assert itself and 
break through rules and forms which would coerce her will. 

It is obvious that there have been societies which have 
lapsed from a more advanced form of marriage to a more pri- 
mitive one. On the contrary there have been societies in 
which brides who were originally purchased or acquired by 
service to the father were, later on, given 
anoienUnd1a.^°™* away free. An instructive lesson on the 
question of the evolution of marriage forms 
may be obtained from a study of the marriage law of the 
Hindus. The most ancient form of marriage in India, as well 
as in other Aryan communities was the religious form, which 
is embodied, for instance in the Grihya Sutras. The idea un- 
derlying the rituals is that there is an agreement between the 
bridegroom and the bride's father and that the bride is also 
a consenting party to the marriage. We notice further, that, • 
far from "the bridegroom being a humble suitor seeking a girl, 
he is an honoured guest who has been invited for the purpose 
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of taking the girl, as a favour. The relationship which is 
created by the marriage is one of complete spiritual partnership. 
At a later date we find that the Aryan society in India adopted 
other forms of marriage, such as the Rikshasa, in which the 
bride is obtained by force*'of arms, Asura in which the bride 
is obtained by purchase, Gindharva in which the bride is 
obtained by her own consent alone and lastly Pais4cha in 
which a bride is practically obtained by theft or fraud. Similarl)t 
in Rome, we find that the older idea of marriage which 
we find embodied in the confarreation is replaced by a form 
which was perhaps a survival of marriage by purchase and 
another form which was practically a mairiage by consent. 
The reasons underlying these changes are, clearly, that in 
the environments in which the Aryan society found itself placed, 
the older ideas could not survive the changed circumstances 
and required the adoption or adaptation of forms of marriage 
which were foreign to the original idea of the Aryan marriage 
but which prevailed amongst their new neighbours. 

It seems therefore that the forms of marriage are very 
largely dependent on environments and as 
Evolution of forms these differ in different societies in their origin 

determined by eii- ii i • i ^ 

virouinent. as Well as their later development, the actual 

forms of marriage have varied greatly both in 
their origin and in their later growth. It is not therefore 
possible to construct a single course of evolution which will 
account for all the various forms of marriage. 

I do not propose to discuss all the various forms of marriage 
which have been in vogue in human society in different countries 
and in different times. Men have always wanted marital relation- 
ship with women. So soon as they wanted women exclusively 
to themselves, the necessity for appropriate methods of acquir- 
ing such exclusive right developed. Where there are no rigorous 
rules of exogamy the end might be achieved by the consent of 
the bride’s father or the consent of the bride herself, who being 
a member of the family or clan did not raise serious objections. 
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Sometimes the consent has to be acquired for consideration. 
Where girls are valuable assets, they would not be parted with, 
unless the parents had a quid fro quo. There are several 
variants of this consideration paid fpr the bride. Sometimes 
the bride’s price is fixed, as for instance, in the Arsha form of 
marriage among the Hindus. At other times it is a matter 
of negotiation, as in the Asura form of marriage. Another 
“form of payment is to be found in the service rendered by 
the bridegroom to the bride's father, as is illustrated in the 
case of Jacob's marriage in the Old Testament. On the 
contrary, where girls are far from prized and are regarded, as in 
the Vedic society, as more or less of a nuisance to be got rid 
of by all possible* means, it is the father of the bride who is 
anxious to induce the bridegroom to accept the girl, and the 
marriage takes the form of a free gift of the girl and very often 
with presents, more or less valuable, for the bridegroom and the 
bride. This is the mental attitude probably illustrated in the 
chief forms of religious marriage in ancient India, in all of which 
the bride’s father is anxious to give away the bride with orna- 
ments and presents to the bridegroom. The same result would 
also follow where girls are prized, where they may be given as 
presents, valued on account of their worth, to persons, held in 
high esteem (like the priest in the Daiva marriage) whom the 
father wishes to please. This mentality we find depicted in 
many of the marriages narrated in the Mahabharata. 

Where endogamy is strictly forbidden there might be 
groups of intermarrying races living in amity with one another, 
between whom marriage would be a perfectly peaceful transac- 
tion and would be entered into in one of the forms above men- 
tioned. Where there is strict exogamy and a clan finds itself 
placed among more or less hostile races or, where the fancy of 
a young man leads him to seek a bride from a hostile commu- 
nity, marriage by capture would become the appropriate form 
of marriage. Cases of real marriage by capture in the past 
history as well as amongst savage or semi-savage races of the 
8 . 
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present day are well-known. But in many cases the fight has 
sunk to more or less of a formality or a fiction. It is, in many 
places, looked upon as a point of honour not to let the bridegroom 
take the bride without a ^how of fight, although, as a matter of 
fact the marriage has been pre-arranged. Customs also develop 
out of this, by which the bridegroom is required to show his 
prowess either by fight or otherwise, before a girl is given to him. 
Cases of such customs are found in the wedding of Sita in the” 
Ramayana and of Draupadi in the Mahabharata. 

In every society however, there is a tendency for the affec- 
tion of the bride to assert itself in the matter of the choice of 
the bridegroom. Even amongst savage races who deny any 
scope to the choice of the girl in the matter df selection of the 
bridegroom it is often found that prohibited unions are effected 
by elopement and a bride can in most cases have the man of her 
choice if she is sufficiently insistent.' Wherever adult marriage 
prevails, therefore, there is a tendency for the choice of the girl 
to become an important determining factor in marriage. This is 
illustrated in the history of ancient India where at a compara- 
tively early date, not only were marital relations often established 
by elopement, but the Gindharva form of marriage was favoured 
by some schools of law on account of its being founded on 
affection,^ and Swayamvara was a well established institution 
from the days of the early traditions embodied in the MahA- 
bhArata. On the other hand, various motives may impel the 
parents not to permit a free scope to the choice of the daughter 
in the matter of marriage. It may be, that such choice prevents 
the father from getting an adequate bride-price. Or, it may be 
that the young brides are liable to get into scrapes or into 


* Vinogradoff, op. Ht.^ Vol. I, p. 210 ; also Westermarok, op. cif. The Mahabharata 
«torieB of the elopement of Rnkraini and Snbhadra are evidences of such elopement in 
Ancient India. 

» Baiidh&yana says M TllRffSnfl “ Some praise the Gandharv 

marriage, because it is founded on affection.” Bandhayana bharma Sutra, 8. B. B., 



THE EVOLUTION OF LAW 59 

unsuitable alliances which might bring down the honour of the 
family ; or there may be a real desire on the part of the father 
to protect the children against the rashness of youth in making 
an unsuitable choice. Wherever such tendencies predominate, 
we can notice a movement in favour of the marriage of girls 
before they attain the age of puberty. This tendency results 
sometimes in the institution of infant marriages between very 
little children.* In many other cases however, it is not actual 
marriage that takes place but only a betrothal which is matured 
into marriage by some ratificatory act when the girls attain 
puberty. 

The Paisacha form of marriage referred to in Hindu Law 
is a somewhat remarkable case. According to Manu’s descrip- 
tion of this form of marriage it consists in the ravishment of the 
girl by the bridegroom while the girl is either asleep, intoxi- 
cated or otherwise out of her senses. According to the descrip- 
tion given in the older texts of the Aswalayna Grihya Sutra 
however, it appears to be a marriage with a girl who has been 
procured by theft while her relations were sleeping or under the 
influence of intoxicants. In this form the PaishScha marriage 
is really nothing more than the theft of a girl, which is recognis- 
ed almost to the same extent as marriage by capture, as a mode 
of acquisition of girls among backward races even to-day. But 
the form as defined by Manu is also intelligible amongst back- 
ward races. We find that when a woman has been ravished by 
another man the relations of the woman insist on the ravisher 
taking the woman. This is looked upon as a form of punish- 
ment of the ravisher.* 

In all these various forms of marriage the idea is to acquire 
dominion or control over the woman. Slowly however the 
recognition of the personality of the woman asserts itself and 


' In the Vedas adult marriage is contemplated. But as early as the Grihyas we find 
a NagniH preacribod as the most suitable girl for marriage. NagnikA is a girl who is not# 
yet ashamed to go about naked. (See e.g,, Mttnava Grihya. VIII, 8.) 

* Of. Westermarck, History of Human Marriage, 8rd edition, p. 383 seq. 
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mattiage comes to be looked upon more and more as a partner- 
ship by mutual consent between the husband and the wife for 
the greater happiness of both. This tendency leads to the 
position of women as it survives and as it promises to be in the 
future. But we must not forget every form of marriage that 
there has been has had it5 relative validity with reference to its 
own times and particular environments. 



CHAPTER VI. 


SONSHIP. 

The concept of paternity is by no means an absolutely 
primitive one. The relation of the son to 

Paternity probably . . . ... 

unrecognised in pri- the mother IS an oDvious natural tact and it 
mitive times. emphasised by the association 

between the mother and child during the prolonged period 
of nurture and upbringing of the child. The relations between 
the mother and the child therefore meet us on the threshold 
of the history of human society. Paternity however is a 
more difficult concept. In its mature form it is based upon a 
recognition of procreation as a natural fact. The existence of 
backward races, however, among whom the natural fact of 
fatherhood is unknown indicates that realisation of the natural 
relation between father and son was a comparatively late acqui- 
sition of humanity. 

The first step towards the recognition of paternity is 
perhaps indicated by the curious ceremonies 

Cottvade. ^ i • . , 

known among some savage races, which have 
been called couvade. It is found in various forms, but the 
essential idea in it is that the father has to pretend to lie in 
with the child after it is born. By this fictitious lying in, a 
relationship is supposed to be established between the father 
and the child. And this relationship was apparently unconnect- 
ed with the fact of procreation. 

Among some races apparently, sonship was identified with 
the notion of dominion. All children over 
of concept a person exercises father-right are his 

children. That would be the natural concept 
amongst the polyandrous races of the Tibetan type where 
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natural* paternity would be indeterminate, but all the brothers 

• • 

who have the same wife would be fathers of all the children of 
the woman. The analogies which we actually find employed 
to justify the concept are those of the produce of one’s field 
or the increase of one’s cattle. The children of one’s own 
woman are one’s own on t^e basis of the proprietary right 
over the woman. 

By an extension of the argument underlying this sort of 
paternity, father-right could be established 

Paternity establish- ^ ^ i j 

ed over other people’s over other people’s children also. We find 

children. . .... , . , . . 

quite early in history that tather-nght can 
be sold, given away or acquired ; that is, as soon as father- 
right is conceived as ownership and ownership is conceived as 
capable of transfer. Father-right is now found to be acquired 
in ways in which ownership can be acquired. 

The recognition of natural fatherhood is a fact of far 
different import. This is always associated 

Consequences of the . , , . . i -i t i 

recognition of natural With the fostenng Of the child by the father 
. ’ and the mother together and the establish- 

ment of relations of tenderness which is absent in the proprie- 
tary notion of fatherhood. It represents a very great advance 
in civilisation and culture and, in its earlier stages, it is inconsis- 
tent with the existence of artificial fatherhood of the other 
type. Once paternity is conceived as consisting in procreation, 
naturally the son begotten by oneself on one’s wife would stand 
in a category apart. 

A study of the institutions of Aryan races leaves no doubt 
that the early Aryans before their separation 

Natural paternity , , , , , , . 

established in early had already developed this idea of paternity. 
Aryan society. infer that the fact of fictitious 

or artificial paternity was unknown to them. This conclusion 
appears to be suggested by the absence of any common name 
for the institution of artificial sonship in the various Aryan 
languages, although the institution of adoption appears to have 
been almost universal amongst ancient Aryan races. It is also 
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further strengthened by the fact that during a fairly long period 
of their history in India the Aryans did not recognise any 
secondary sons. 

In the Rig Veda the son is found to occupy a high place 
in the affections of fathers and his religious 
Veda. importance is also conceived to be very ^reat. - 

But the Vedas throughout conceive the son 
begotten on one’s wife as the only possible form of son and no 
secondary sons are thought of.* 

The entire ritual literature of the Srauta and Grihya Sutras 
moreover confirm this view, inasmuch as there is no ceremony 
in that literature appropriate to the affiliation of a son.' The 
significance of this important omission will be clear when we 
remember that every important event of the everyday life 
of the Arya as well as each determining incident of a man’s life 
is provided with an appropriate ritual in the Kalpa Sutras. 

It is often too readily assumed that the passage from the 
legitimate son to the adopted son is more or 
Transition to second. ]ggg immediate. For, we find the institution 

ary sonship. 

of adoption in most peoples in some form or 
other. Fustel de Coulanges suggests that the transition was 
effected through the desire for perpetuating the family sacra. 

Although the secondary or artificial son is a fairly wide- 
spread institution, it would be wrong to suppose that the transi- 
tion was directly from natural paternity to the fictitious paternity 
by adoption. From what I have said it is clear that the 
recognition of natural paternity existed in Aryan society before 
fictitious paternity was recognised by them and paternity of the 
proprietary type, without reference to natural fatherhood had 
died out, if it ever existed among them. The recognition of 
fictitious paternity came gradually, and adoption was not the 
earliest form in which it was recognised, at any rate in India. > 

* Nioht soil man jglaubeii, er koiine durch Adoption ersetzt werden, denn was von 
einen andern ge^eugt ist keine (rechte) Naeh-|Commenschaft.'’ Zimmer, op. ctf., p, 318, 
Rig Veda, VII, 4, 7-8. 
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Artificial relationships are known to have been established 
in many places by other means than adoption. 
Kohler mentions two important modes : fos- 
Postei-age. terage and blood fraternity. When a child is 

brought up by a person not its parent a 
relationship is established between it and its foster parents and 
their relations, which is largely akin to those of blood relationship. 
There is no fiction in this case. The bond of affection is in this 
case quite real and the legal relations which are established are 
merely analogical extensions of natural kinship. 

Blood-fraternity on the contrary arises from a circumstance 
familiar to primitive and ancient societies. 

Blood fraternity. ™ , , , , 

two persons who want to become blood- 
brothers taste each other's blood. This is supposed, according 
to primitive conceptions, to create a complete identity of being 
between the two. The act of eating and becoming one with the 
thing eaten are associated together in primitive thought in 
numerous conceptions.' 

These are the more familiar modes of creating artificial 
relationships in primitive and retarded societies. On the 
contrary, adoption or the making of another's son one’s own 
where the idea of natural paternity is already developed, involves 
the taking of an intermediate stage — the recognition of property 
in sons. 

In a sense, as I have said before this is a more primitive 
idea than the recognition of natural paternity. 
EToiution of adopted recognition of natural fatherhood 

seems to result in the elimination of the 
primitive notion. At least, that Is what we find in ancient Aryan 
society. Aryan society, placed amidst peoples with a different 
civilisation, appropriated, and possibly re-appropriated, the idea 
'of ownership in sons and with it the concept of secondary sonship 
by purchase, adoption, etc. The mere fact that sonship by 

^ This anderlies the idea of sacrament and of eating the totem, and the Pnrnshamedha 
Bacrifloe. (See R. S. Trivedi’s Yajna Katho, in Bengali.) 
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adoption is common to Rome and India does not in this case 
indicate a common origin of the institution. 

The history of the evolution of secondary sons in ancient 
India is very instructive, as illustrating the very gradual stages 
by which the transition from procreative paternity to that of 
adoptive paternity may be effected. It is not suggested that 
the same course of evolution was followed everywhere. ‘What 
it shows is that elsewhere also the transition may have been 
similarly gradual. 

I have mentioned already that the Vedas did not recognise 
secondary sons and the Grihya ritual is inconsistent with the 
existence of secondary sons. But so soon as 
boir‘'°n‘^the^ hrse we arrive at the stage of the Dharmasutras we 
Tilted Bonetn Anoie^i find not merely the son by adoption but twelve 
kinds of sons referred to. Now, in the 
earliest enumerations of secondary sons we find a primacy 
accorded to sons like Putrikaputra, or the son of the appointed 
daughter, the Kshettraja or the son of one’s wife begotten 
by another, Kanina, or the son of one’s maiden daughter 
and so on. 

A consideration of the entire evidence relating to the 
evolution of sonship, leaves little doubt that 
Sonehip of adopt- fUggg secondary sons were adopted by the 

ed sons established ■' * _ ' 

through the proprie- Aryas in India from their non-Arya neighbours 
among whom not procreation, but ownership 
of the mother was the chief determining factor. Pressed by a 
crying need for male children perhaps, or from other social 
necessities, the Aryas adopted all these concepts and along with 
these the idea of sonship as essentially consisting in ownership.' 
And, we find Vasistha in his Dharma Sutra basing the insti- 
tution of adoption expressly on this fact of the father being the 
absolute master of the son, by virtue of his being the author 

of his being.‘ 

> gee on this subject Iny paper on Sonship in Ancient India in Man, Vol. XXIT, 82,42. 
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Fustel de Cpulanges exaggerates the importance of the 
religious element in adoption. The paternity 
of adoption not prinii^ was primarily due to the acquisition of 
ownership by transfer, the religious and 
social ceremonies were additions to the transaction made, 
because, to the Aryan, a religious ritual was an indispensable 
accompaniment of every important event of life. The nature 
of the ritual however is important. In Rome, as Fustel de 
Coulanges points out, some of the rituals appropriate to the 
birth of a child were performed at adoption. That indicates 
that the ceremony was improvised out of the ancient ritual law 
proper to natural sons. In India we have something similar 
to-day, but while the Grihya sutras are wholly silent about rites 
of adoption, Vasistha in his description of the ceremony of 
adoption prescribes only a homa with the vydhritis which was 
a general sacrifice of auspicious effect performed on every con- 
ceivable occasion. 

Far more important are the other provisions of Vasistha’s 
text. He lays down that the king should be informed previous- 
ly and all kinsmen invited to the ceremony. That signifies that 
a recognition of the son as a kinsman by the kinsmen of the 
father was necessary for adoption. The same thing we also 
find in the Aetleidung of the old Norse law.’ The essential 
things in adoption therefore were, firstly the acquisition of 
authority by transfer of ownership and the recognition of kinship 
by the kindred.. The genius of the Aryan race however soon 
overlaid the institution with rituals and also developed, appar- 
ently independently, in Rome and India, the notion that son- 
ship is a spiritual relation created by the sacra. This idea 
underlies the speech of Cicero referred to by Futel de Coulan- 
ges.® It is a quite familiar concept of the later legal literature 

* Kohler, Philosophy of Lavf, p. 116. 

* Oioero Pro Domo 18, 14 quoted by Fustel de Coulanges, “ To adopt is to seek by 
regular and sacred law that which by the ordinary process of nature he is no longer able 
tb obtain 
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of the Hindus. But that this was not the essential idea in an 
earlier age is indicated by the absence of any specific ritual 
calculated to create such occult consequences in the earliest 
texts on the subject. 



CHAPTER VII. 


Judicial Procedure. 

Administration of justice or adjudication had, as has been 
already mentioned, a long history behind it. 

Origin of judicial . . . • , 

procedure in priyate Some forms ot ancient and primitive judicial 

procedure are known to us. From those 

might be inferred a course of history originating in private 

revenge and culminating in modern judicial procedure. Here, 
# 

as well as elsewhere, we have got to bear in mind the warning, 
which I have already given, against attempting to construct a 
single universal course of evolution of legal remedies. There 
can be no doubt, however, that the foundation of the entire 
system of the administration of justice lies in the instinct of 
vengeance.* A person who feels himself injured seeks ven- 
geance ; and a person who wants a thing to be done for him- 
self by another tries to get it done, in either case by his own 
efforts, if possible. If he fails, or thinks he will fail, he seeks 
the assistance of his family and kindred. In primitive society 
we find the kindred are all bound by the most 

Blood-feuda. . . . i , , • 

drastic religious sanctions, to help their 
kinsmen in these feuds. A dispute between two persons 
therefore generally terminates in a fight, either between 
individuals or between families or clans or tribes. For a very 
long time in society this is found to continue as a normal and 
honourable mode of adjusting disputes. Blood feuds are found 
to prevail in otherwise quite civilized communities. 


Holni«8, ComtHon Law, Lecture 1, pp. 2 ei %eq. 
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At some stage in the history of society however there is 
an interposition of communities for a settle- 

Interposition of com- . r j* ^ '-m • • . • • 

munities. ment of Qisputes. Ihis interposition takes 

different shapes in different, communities, 
determined to a large extent by the. peculiar condition of the 
community, their social organisation, the effectiveness of their 
sanctions and numerous other circumstances. Thus amongst 
some people, we find disputes are settled by the entire tribal 
assembly,' among others they are taken to the king,® among 
yet others they are referred to the adjudication of specially 
sacred persons, whose decisions are looked upon as the decree of 
gods.’* 

The study of the Roman Legis Actio Sacrament© leaves an 
impressioa that the king first interposed bet- 

Tho kiug’i interference. . . - , , . , 

ween citizens m order to prevent an actual 
fight, and induced the parties to refer the matter in dispute to a 
person upon whom they had confidence. This may have been 
done by some primitive kings in order to maintain peace 
amongst the citizens among whom it had to be maintained, per- 
haps to prevent weakness in the ranks of the citizens in their 
wars against other races. The results were perhaps found 
satisfactory and other people who had disputes, wished to have 
the matter settled by the king. The king perhaps would not 
interfere or was not permitted to interfere in disputes except for 
the definite purpose of preventing a determined conflict between 
its citizens. Therefore, even if there was no armed conflict, the 
parties had to pretend to prepare to fight, in order to give the 
King the necessary opportunity and jurisdiction to interfere. A 
history somewhat like this perhaps lies at the back of the Legis 
Actio Sacramento, in which we find the real fight between 

' E. g.f hj the “ Thing” of the Njaals Saga. 

* E. g.y in Greece of Homer, and Rome before the Republic. Later, the Praetor stood 
Rome in the place of the King. 

^ E,g.y the Parishads in India or the star-gazers among the Kaisites ' in Berosius’a 
description. 
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parties reduced to a symbolism. Instead of fighting with a 
spear, the disputants pretend to do so with a wand and the 
Praetor who represents the king thereupon interferes. There is 
in the Legis Actio Sacramento no reference of the matter to an 
arbitrator chosen by the parties, but an appointment of a judge 
by the Praetor. But in the litis contestatfo, a formality is gone 
through which keeps the appearance of the Judge being chosen 
freely by the disputing parties.’ In this dramatic representation 
very probably survives the first interposition of the King in a 
dispute between Roman citizens in ancient Rome. This is not 
the absolutely primitive idea of adjudication, at any rate, so far 
as any Aryan race is concerned. 

Evidence among other Aryan races and also perhaps in some 

of the Roman institutions indicates an earlier 
Bfu-iier stages of stage in which such adjudication was done 

adjudication. ^ ^ ^ ^ 

without interposition of the king, by clans or 
religious bodies. The L. A. Sacraments therefore really re- 
presentative, not of the first act of adjudication in Rome but 
rather of the first interposition of the king in the adjudication of 
disputes. This is quite clear from a study of the institution of 
the Germanic and the Celtic races. In India the history will 
perhaps be found to be clearly recorded, if only we critically 
interrogate the legal documents that we have got. , Such a study 
reveals to us that long before the king came to adjudicate on 
disputes between persons such disputes were quite peacefully 
decided by the intervention of the Kulas, (family or clan 
assemblies) Srenies (Guilds of men following the same occupa- 
tion) or Parishads (assemblies of learned men who knew the 
Law) and such other autonomous bodies.® 

That in India also the interposition of the king in the 
decision of disputes was prompted by the same motives as in 
Rome, although not in the identical manner perhaps, is indicated 


^ Sohm, InBtitutes of Roman Law (Trans. Ledlia, 8rd Ed., p. 226), 

" Sen Gupta, Sources of Latv and Society in Ancient India, pp. 18 et eey. 
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by the fact that in the earliest instances of disputes whicli are 
desided by kings, we find only thefts and offencdS of violence. 
It is only gradually that we proceed from this stage to that in 
which the king adjudicates on every kind of disputes. If we 
are in search therefore, of the absolufely primitive act of adjudi- 
cation in Aryan society, we have to go behind the symbolism 
of the Legis Actio Sacramento. We can see that beyond this 
lies the adjudication of disputes by clans and guilds and 
religious societies. 

But the history of Aryan society leads us no further back. 

The study of primitive Semitic society gives 
US a glimpse at what was apparently a more 
primitive condition of things. The Law is 
thus summarised by Cook:' 

“Among primitive Semitic communities there is properly 
speaking, no law and law-givers But it would be a mistake to 
infer that there was lawlessness. Tribal custom, and with it is 
involved religious custom, is the strongest of laws. A thing is 
lawful because it has always been considered lawful ; things 
that are unlawful are things that are not wont or ought not to 
be done. Within the tribe all men are on a footing of equality 
and under a communistic system, petty offences are unreason- 
able. Serious misdemeanour is punished by expulsion ; the 
offender is excluded from the protection of his kinsmen, and the 
penalty is sufficiently severe to prevent its being a common 
occurrence. The man who is wronged must take the first step 
in gaining redress, and when it happens that the whole tribe is 
aroused by the perpetration of any exceptionally serious crime, 
the offence is fundamentally regarded as a violation of the 
tribe’s honour, rather than as a personal grievance on the part 
of the family of the sufferer. Courts, as in Babylonia, for 
the adequate punishment of offences and legally ordained 

' L(i,vo% of Moses and Hammurabi^ Extract iu Kooourek and Wigmore, Priihitive amd 
Anctent Legal Institations^ pp. 656 eU seq 
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puiiisfiments are not yet in existence. This essential distinction 
between primitive Semitic and Babylonian procedure comes out 
most clearly in the case ®f blood-revenge. 

“The familiar Semitic conception of the sacredness of blood 
whether human or animal rrfust have long been forgotten among 
the Babylonians, whose code is characterised by the frequent 
application of the death penalty. It is unnecessary to point out 
in detail how the Semites have been influenced by J;his concep- 
tion. The inviolable nature of the blood-tie which makes 
kinsmen brothers and the responsibility attached to the shedding 
of blood, lie at the very root of the almost ineradicable system 
of blood-revenge. If a man has killed one of his own group he 
has committed an offence for which he cannot expect to obtain 
pretsction from the members of his tribe. He may be solemnly 
put to death and this was primarily effected without the spilling 
of blood, or he may be formally expelled, in which case he 
becomes an outlaw. In any case the community must be 
purged of the presence of the impious member. On the other 
hand, when the slayer and the slain are of distinct groups, the 
principle of the sacredness of blood reacts in a different manner. 
The group of the slain, on the one side, are bound in point of 
honour not to leave their kinsman’s death unavenged ; the 
slayer’s group, on the other, so far from being under aft obliga- 
tion to surrender the guilty one, regard it as equally a point of 
honour to unite to protect him. There is blood-feud between 
the two groups. Any member of the aggrieved group may 
retaliate upon any of the slayer’s group, and until satisfaction 
is obtained, this state of feud continues. Naturally, under the 
circumstances, there may be indiscriminate slaughter, and the 
blood-feud is prolonged indefinitely. So deeply rooted is the 
practice that blood-revenge holds good among the wilder 
Bedouin tribes of to-day. Certain modifications, however, were 
gradually introduced with the object of preventing the fierce 
internecine fights and the insecurity of life which the feud 
entailed. Blood-wit was offered and accepted, the responsibility 
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for murder was confined within limits, and retaliation restricted 
to the guilty party and immediate relations.” 

A study of the savage races of to-day and of the Ccffly laws 
of Germanic races, ^ gires further support to fke conrfttsion 
that, everywhere, administration of civil justice originated ki 
some similar manner. The person wronged seeks revenge, 
which, unless the wrong-door is a member of the community, he 
can always have with the assistance of his community who are 
pledged to support him. This naturally leads to the interposi- 
tion of the communities as arbitrators in cases where both the 
parties are more or less amenable to the influence of the 
community. This arbitration may have come into existence in 
various forms and ways, but the motive behind it is everywhere 
the same, namely, to prevent, if possible, a blood feud. 

The most primitive adjudication of disputes seems to have 
taken the form of a decision cm the question 

ed^n^'seif-redres^r”' quality of Vengeance that the 
aggrieved person is entitled to get in justice * 
That is why we find primitive law almost everywhere taking the 
shape of a tariff of damages to be paid for different kinds of 
wrongs. These damages represent an improvement upon 
the primitive measure of damages which is a measure of 
justified revenge. It is represented in the law of an 
“eye for an eye, a tooth for a tooth ” or the lex taUcnis oi the 
Twelve Tables. A later stage is reached when, instead of thp 
wronged parties being permitted to take the revenge adjudged, 
the community adjudges the payment of a sum of money or 
other property as compensation for the injury done. This 
composition of wrongs was apparently a voluntary «i«cdy 
which depended upon the choice of the wronged party. Later on 

* A good eummary of the conclusions drawn chiefly from Germanic sourcea will be 
found in VinogradofP, op. cit , Vol. I, Ch. X. 

* Vinogradoff, op. cit., Vol p. 348, obaervos, ** It may be said ihat an niootant trial wai 
not much more than a formally regulated struggle between the parties in %hio}i the 
judges had to act more as umpire and wardens of order and fair play than as investigators 
of the truth.” 
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however, it becatxie the usual thing, and we find the composition 
is f#rced upon people by the conscience of the community and 
freedom of taking revenge is gradually taken away. This leads 
to the formation of elaborate tariffs of damages for various kinds 
of injury which we find in ancient laws as well as amongst 
retarded communities. 

An important fact to notice about the early law of proce- 
dure is the religious sanction attached to it. 

•Beiigious aaiiotion of litigation is, throughout, a religious process 

the law of prooennre. » ’ o ^ o r 

and is generally started by the taking of an 
oath by the parties. The man who loses a suit becomes an 
offender against the religious law for having taken the false 
oath. This is the idea underlying the Legis Actio Sacramento. 
The sacramentum was originally meant as a pin mentnm or 
peace-offering to Gods ro appease their wrath on account of 
their false oath.' Maine supposes this to have been the 
remuneration for the judge such as is indicated in the 
Homeric legend relating to the design on the shield of Achilles. 
This does not seem to be supported by the testimony of the 
early Roman law itself, which looks upon this as a peace- 
offering. At the same time there is evidence in ancient 
law of the parties paying for the decision of the dispute. 
The two talents paid by the disputants in the Homeric legend 
find their counterpart in the Hindu law which provides that the 
party losing has to pay to the King an amount equivalent to 
the amount decreed, to pay for the trouble taken by him or his 
judge. But whatever that may be, the great importance 
attached to the oath and the religious part of the litigation 
indicates that the chief operative element in the suppression 
of the private feud was not so much the authority of the King 
or the Elders as the sanction of religion. 


* Mnitbead, Roman Law^ p. 182, Sohm, Institutes of Roman Law^ p. 281 note* 
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Law of Crimes and Criminal Procedure, 

While violent wrongs were undoubtedly the first to be 
remedied by Civil law, a notable feature of 

Absence of Criminal . , r i * i i i 

law proper in ancient many ancient codes of law IS that the element 
of genuine Criminal law is entirely absent 
from them. The Leges Barbarorum are more or less tariffs of 
damages payable for particular wrongs, pre-eminently violent 
wrongs, such as murder and maiming. The wehrgeld or com- 
position payable for every offence is fixed. In the Njals Saga 
we find how coolly murders committed by members the family 
or slaves are compounded for between heads of the families. 
The Anglo-Saxon Codes are* also tariffs of damages. Early 
Roman law too provides only civil remedies for wrongs and 
there is no regular procedure by which crimes may be punished 
instead of being compounded for. 

When an offence roused the resentment of the entire 
community it would be punished in early Rome as an act of 
State, by the Legislature itself. 

In course of time, as Maine points out, cases of this 
character are referred in Rome to special 
tion of Criminal law. Committees or QucEstorcs ot the legislature, 
As the occasions for the appointment of 
Quaestores multiply, permanent Qusestores are appointed who 
would deal with particular classes of cases. These Quaestores 
are thus gradually transformed into regular courts for the 
decision of criminal cases of a particular character. 

The action of the state for the punishment of offences was 
called forth origiiially, by acts directed against the state alone, 
or possibly by an* outrageous offence which roused the wrath 
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of the entire community. Gradually however the state begins 
to take a larger view of its functions and interests and under- 
takes the punishment of other offences. This process goes on 
till a whole class of criminal offences is established. These 
offences are distinguished from delict in this that they are 
punished by the state either by corporal punishment or by 
fines, while a delict is compensated by payment of damages 
to the wronged party, though the amount of the damage itself 
may be penal rather than reparatory. It seems also that the 
Romans gradually developed the theory, that crimes were 
violations of the right of the state. But, even then, the state 
did not rise to the sense of its rights in the matter of private 
wrongs like theft or assault all at once ; but gradually extended 
its activities towards punishing these as people began to develop 
a wider notion of its rights. 

This, in brief, is the history of Criminal law in Rome 
according to Maine. But this is not the whole story, even 
inrespect of the law of Rome nor a history that we find followed 
everywhere. It would be altogether unjustifiable to conclude 
from this that the concept of offence was necessarily later in 
legal history than that of delict. 

To get a real grasp of the significance of ancient law in 
Rome or Germany we have to take the laws 
Crime and revenge, and social institutions all together. When 
w’^e consider the laws as supplemented by 
other social institutions, we shall find that, while the laws 
speak of compensation for wrongs, there are beside the 
laws other ways in which offences are dealt with. In the 
Njals Saga, while the heads of families are coolly compounding 
for the deaths of their slaves and dependants other members 
of the family are planning revenge, and revenge they do have 
and are justified in having. That represents primitive society 
before the administration of criminal justice was knowm. When 
a person was injured he would have his revenge, and his society, 
his kinsmen wbuld aid him in having his reverfge. 



THE EVOLUTION OF LAW 

As we have seen before, the state's first act of interference 
with this self-redress took the shape of arbitration, for the 
purpose, primarily of determining the extent to which ven- 
geance was justified and, later, for awarding an equivalent as 
damages for the injury. This was originally only an alterna- 
tive remedy for the injury. The wronged party might agree 
to have his revenge bought off. That is as far as the law 
would go. If the compensation was deemed inadequate, there 
was always the right of seeking revenge. Compulsory compo- 
sition came later, and when it did come, it was often got 
round by secret murders as we find in the Njals Saga and also 
in the vendettas of much later days. 

There was also another factor by the side of the repara- 
tory law which helped to keep society in order. There was 
religion with its code of sins and punishments after death, to 
be compounded for by penances and expiations in this world. 
The religious organisation of society was more ancient than 
the state and its sanctions were, in those days, much more 
effective than mere human sanctions. Everywhere, in primitive 
and ancient times, we find penances imposed by religious law 
for offences long before crimes are punished by the state. 
The punishments imposed by religion were sometimes very 
drastic. Death, maiming, disfigurement and a wild variety of 
physical chastisements were included in the schedule of penan- 
ces. On the other hand there were drastic social sanctions, 
extending from more or less harmless privations to the utter 
exclusion of a member from society, as in the case of the Homo 
sacer or aerarius of Rome or the abhisasta of India. So that, 
before the state undertook to punish offences, the idea of 
offence and punishment had already become familiar to the 
people in the religious law. 

There is a remarkable circumstance to be noticed in the 
scheme of sins and their appropriate penances. Penances are^ 
provided as less drastic substitutes of punishment in after life. 
We therefore find lurid pictures of the punishment people suffer 
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after ■death for sins conjmitted during life. Maine has drawn 
attention to the fact that these punishments in hell are 
conceived very largely on the principle of retaliation, the inflic- 
tion of approximately the same injury on the wrong-doer that 
he has inflicted on his victun.* Generally speaking the retalia- 
tion of justice in hell takes the shape of a much severer injury 
than the sinner has caused in life. At other places, the punish- 
ment draws its appropriateness from some injury being inflicted 
on the offending limb or some other fanciful punishment the 
clue to whose psychological basis we have probably lost. It 
is probable that these pictures of hell are merely aggravated 
forms of what actually prevailed in the society of those days. 
The penances prescribed for the sins also partake of the same 
character more or less. Penances for injuries caused to others 
very often take the shape of the voluntary infliction of the iden- 
tical injury on the wrong-doer himself. Occasionally we notice 
the idea of reparation. At other times the offending limb is 
punished. In this way the early law of penance seeks to approxi- 
mate, in its punishments, to the injury which the wronged party 
would like to inflict on the wrong-doer. In the developed 
Indian Law of penance, there is moreover the idea of purifica- 
tion of the mind by self-mortification, worship or contemplation, 
most notably associated with sins not affecting others. But 
there is enough material in this law of penances to justify the 
conclusion that religious society in primitive times sought to 
check offences by punishing them through penances and, in 
inflicting these punishments they were largely influenced by the 
standards of the law of self-redress. 

It is in this religious code of Sin and Penance, which 
existed side by side with the reparatory code of civil law in 
primitive society that we have to seek the roots of a law of 
Crimes. Even in Rome, it seems probable that the legislature 
was moved to inflict punishments on parricides and similar 


Mfline, Kurly Law and Obap. /I. 
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offenders very largely by reason of the fact that the offence was 
very seriously against religion. In India we find that at quite 
an early age the king comes in to assist the religious law and 
inflict punishments on offenders against religion and incidentally 
punishes some violent wrongs. It seems probable that in India 
punishment of violent offences came into existence before civil 
actions. It was the same in Persia. The Vendidad speaks in 
terms of corporal punishments of wrongs, though later interpreta- 
tion of the law has transformed the Aspahe Astra and the Sraosha 
Charana into formulae for expressing the measure of damages. 

The king intervened to compel people to perform appro- 
priate penances for their offences and he made his might felt 
by inflicting punishments himself. He also intervened to regu- 
late self-redress. He took the vengeance out of the wronged 
party by inflicting a punishment on the wrong-doer which would 
satisfy the injured party. This interposition in the matter of 
self-help and of penances evidently laid the foundation of the 
criminal jurisdiction of the king. 

The interposition of the king depended very largely on the 
position which he held in society. The chief of a clan who is 
only primus inter pares is not likely to be able to assume the 
authority to punish a clansman. That seems to have been the 
position of the chiefs in Caesar’s Germany. There was there- 
fore no criminal jurisdiction of the chief though civil arbitration 
prevailed and very likely private revenge and blood feud pros- 
pered except in times of war, when the magistrates or tribal 
chief had the power of life and death for preventing offences.' 
In India on the contrary, the community settled down in peace 
very early and the king stood out as a very superior person 
with boundless power and very great sanctity. It is here there- 
fore that we find criminal jurisprudence grow much quicker 

^ CsDsar quoted by Vinogradoff, op. dt,^ Vol. I, p. 845. It is noticeable that Ceesa# 
distinguishes between the magistrates who vitx nescieque haheant potegtafmi ** and the 
principea regionum whq ** ju8>4tcunt controvereiasque minuunt” implying the administration 
of civil justice by arbitration and not criminal justice by punishment. 
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than elsewhere. In ancient Rome the king was never very 
much above his people and what pre-eminence the king had was 
extinguished by the early establishment of the republic. The 
authority of the state therefore in punishing crimes was slow in 
growing up there. 

In India therefore we find a wholesome criminal jurispru- 
dence is established much earlier than elsewhere. Originating 
in private revenge and the concept of punishment in religious 
law it quickly developed a theory of the obligation of the king 
to protect his people by the punishment of criminals. At a 
very early epoch, the criminal law here has entirely shed its 
association with the lex talionis and we find private revenge 
rigorously put down and reduced to a perfectly modern rule of 
private defence. Corporeal punishments, including death, 
maiming, whipping and other very severe penalties, as well as 
imprisonment and fine are inflicted, at first by a fixed tariff, but 
gradually in accordance with a rule of justice in which due con- 
sideration is given to the circumstances of the case, the age and 
position of parties, the moral and educational standard of the 
offender and every other circumstance which is relevant to 
Criminal justice.’ 

In course of time Hindu law develops a philosophy of Crimi- 
nal justice which reveals the root of the criminal jurisdiction of 
the king in the religious law of penance. Dhanna is the eternal 
order of things and regulates the whole world as well as the 
life of men. When a man commits a sin he violates Dharma. 
To adjust the equilibrium of Dharma, it appears in this world 
as danda or punishment.^ When a sinner gets his punishment 
from the king his sin is wiped out just as much as it would be 
by penance. The king is bound to give appropriate danda to 


^ Yajnavalkya, I. 3G8. 

** The King should inflict punishment on tho^e deservin^^ it after knowing? (consider- 
ing) the nature of the offence, the place, the time, the strength (of the offender) his age, 
oocupatien and wealth,” also Manu VII, 16, Apastamba XII, 61, ^ 

Manu, VII, 14, 18, 22-28. Yajn., I, 364, 
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the offender, though there is a slight recognition of his right * of 
pardon ‘ in later law. If he fails to inflict the appropriate 
punishment through weakness or error, the offender is relieved 
of his sin, but the offence falls on the king and he must perform 
an appropriate penance to satisfy the* outraged dharma. ® Nay 
more, if the king fails to keep his people on the right path by 
Inflicting appropriate punishments, all the sin that they do by 
reason of the want of protection falls on the king. ® 

It is thus seen that the king or the state acquires an 
interest in the punishment of offences by reason of its associa- 
tion with religion. The state is protected by Dharma and if 
Dharma is not maintained the state falls to pieces. This indi- 
cates the historical origin of the interest of the state in the 
punishment of crimes. India never passed beyond this stage 
of dependence of law on religion. But in other places when 
law ceased to be associated with religion, the interest of the 
state in the punishment of crimes continued for other reasons 
and other philosophical justification had to be sought for the 
punishment of crimes. 

* Apastamba, XII, 52. 

^ Gautama, XII, 4S, 

» Yajn. I. 337. 
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CHAPTER IX 


Civil Actions and Evidence 
A. — Law of Evidence 

From what has been said before it will be clear that 
„ , primitive iudicial procedure was chiefly con- 

No rule of proco* * , ^ 

dure or evidence in ccmed with the determination of the amount 

primitive law. c • t ^ ’a 

of justihed revenge or reparation. A proper 
law of procedure or evidence is no part of this action. The 
community through its accredited heads interposes in a dispute 
simply for the purpose of seeing fair play. 

Gradually, however, the need for rules of procedure begins 
to be felt. The earliest part of these rules are rules of . evi- 
dence, or principles for the determination of questions of fact 
when facts are in dispute. It .need not be assumed that the 
earliest interposition of the community or the state in a dispute 
must have involved a determination of questions of fact. On 
the contrary, it is quite conceivable that the state interposed 
only for the determination of the amount of justified revenge 
or composition where the fact of the injury was not in question. 
Questions of fact seem to have rarely troubled people in 
ancient times where people lived in small communities in which 
everyone knew about every body else’s affairs very well. In 
the Njaals Saga the murders which are compounded for by the 
heads of families never seem to have raised troublesome ques- 
tions of fact. The facts were taken for granted. The only 
question to determine was the amount of compensation. Soon, 
however, disputes would arise in which facts were not undis- 
puted ; one side averred facts which the other side disputed. 
The community would have to decide in such cases what the 
facts were. 
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How was this to be done ? The normal course in mbdem 
society would be to take evidence on both sides and weigh their 
respective values. That is the procedure 

Divine testimony ‘ r 1 1 1 i 

the means for deci- which we find developed at a very early stage 
ding on facts. Hindu law, where the earliest extant laws 

lay down that the king was to determine the truth from the 
testimony of witnesses. So too in other early systems in which 
judicial procedure has become fairly developed. But by a 
crititical examination even of these sources we can trace the 
existence of an earlier stage which existed everywhere. In all 
ancient systems of law there is, by the side of the testimony of 
witnesses, another means of deciding on facts, namely, ordeal 
or appeal to divine testimony. Besides, the testimony of 
witnesses also was really tested by divine sanctions. The 
evidence considered was evidence given on oath. When a man 
takes an oath, he is invoking the gods to bear witness to the 
truth of his assertions and, the idea is that he is laying himself 
open to certain divine judgment if he speaks an untruth on oath. 
This indicates that in its origin even the testimony of witnesses 
depended for their value on supernatural testimony. This is 
indicated by the Hindu law, in which oath is regarded as a 
species of divine testimony {divya). The belief is also clearly 
expressed that if a man takes a false oath he always suffers 
punishment by miraculous means. 

This leads us back to an earlier stage of legal procedure 
in which the only means for the determination of the truth 
about facts in dispute was an appeal to the gods in some form 
or other. We must remember that in most cases the judges 
were the entire community, of which the accused was a member 
and generally speaking, the facts of the case would be known 
to them personally. No question of proving facts therefore 
would ordinarily arise. Where the facts were known to none 
of these persons, what other means could these rude people • 
have but to call upon the gods to show what was the truth ? 
Generally speaking, however, it seems that divine testimony 



Jl. C. SEN GUPTA 


84 

was appealed to when the judges were prima facie convinced 
of the guilt of the accused person. Where judges decide upon 
their personal knowledge this would very often be the case, 
for no one would be lightly charged with an offence where the 

fact was not more or less notorious. In each case the accused 

* 

could appeal to divine testimony against the human know- 
ledge. 

There have been various forms of ordeal in different parts 
, , of the ancient world and amongst backward 

Ordeal. . ° 

races of to-day.‘ Ancient Indian law and 
usage had various modes which ultimately survived in four 
chief forms recognised in judicial. procedure — the ordeal by fire, 
by water, by the balance and by poison. The fire or water or 
other instrument of divine testimony is first sanctified with magic 
formulae by which it becomes changed with divine power so 
that through its action the judgment of the gods is indicated. 
We may see that as society progresses, ordeals tend to grow 
more and more humanised. The absolutely primitive ordeals are 
such that no man could come harmless through them except by a 
miracle or by accident or fraud ; and the test would normally 
terminate in death, in the absence of a miracle. But ordeals in 
more developed societies are neither so very impossible nor so 
drastic in their consequences. Thus, while the fire test in abso- 
lutely primitive society generally requires one not to get burnt 
after entering a blazing fire, the same test in later Hindu texts 
involves only the placing of a red-hot iron-ball on the palms of 
one’s hands which is fairly well-covered with leaves, crushed 
grains and grass. With this red-hot ball the accused goes 
round a marked spot for seven times. If his hands are not 
burnt he is not guilty. This test might be successfully gone 
through, and, if it failed, it did not kill the accused but only 
burnt his hands. 

* For various forms of ordeal see Hastings’ Fucyctojicdto 0/ ifeiipion and FfJiics under 

Ordeal, 



TttE EVOLUTION OF LAW 


8S 


The judicial combat was a special form of appeal to divine 

testimony which we seldom find in the most 

Jadioial combat. ... r i • ♦ 

primitive strata of law. There is a great de^l 
to be said in favour of the view that it is really a survival of the 
primitive private vengeance with a modified significance. An 
injury led to conflicts between opposing groups and a single 
combat between leaders of opposing groups was often resorted to 
as a substitute for a general fight. Of this single combat we 
find numerous instances not only in the Mahabharata but also 
in definite historical instances in ancient India. It was also a 
common institution among Norsemen. Both in India and 
amongst the Teutonic races we find the association in course 
of time of the issue of this single combat with the intervention 
of the gods. In India the view that in such fights the 
gods sided with the right, does not seem to have led to the 
development of this single combat as a means for determining 
the rights between parties in a litigation. This however was 
what happened among the Germans ; and, in the Middle Ages, 
this became one of the most usual modes of determining 
disputes as between knights. In England judicial combat by 
hired champions flourished very long. 

The mildest form of appeal to divine testimony is the oath. 

It is founded on the generally received belief 

Oaths. ” ^ 

that when a person makes a statement with a 
definite formula or with a particular formality, the gods would 
miraculously punish him if he speaks an untruth. The earliest 
idea seems to have been to let a man clear himself by his own 
oath. This seems indicated by some texts of Hindu Law. 
But a more familiar institution is the compurgation, an institu- 
tion of the Middle Ages, which had its roots in a remoter past. 
In this proceedure a number of persons, belonging to the group 
to which the accused belonged came forward to swear to the 
innocence of the accused person. They were not witnesses ; their 
chief value seems to have originally consisted in adding atfength 
to the divine testirnony implied in the oath of the accused. 
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• The value of the oath at this stage, whether it is the oath 
of the defendant or that of his compurgators, 
form of dTv'fJrSoi in the appeal to divine testimony. When 

a man takes an oath, he lays himself open to 
punishment by miracle. Jf he is not punished, that is divine 
proof of the truth of his assertion. It is on this basis that 
the defendant was apparently let off. But a stage is soon 
reached at which the complainant also offers, and is permitted 
to offer his oath, and possibly the oath of his kinsmen against 
that of the accused. In such cases it was probable that an 
ordeal would be the normal resort. But eventually, out of this 
placing of oath against oath is evolved the 

Weighing of evi- ^ ^ 

dence gradually deve- practice of judging between opposing oaths 

or the weighing of testimony of witnesses. 

Some such history of the origin of a law of evidence may 

perhaps be indicated by the provisions of some ancient systems 

of law insisting upon a minimum number of witnesses in favour 

of a party. The number was probably the original number of 

compurgators. The fact that witnesses have to take their oaths 

and thus place themselves under the judgment of gods is also 

suggestive of the ultimate historical origin of the law of evidence 

in the ordeal and appeal to divine testimony. 

A historical study of the ancient Indian law of evidence 
shows how tardily the essential idea in the 

Slow dovelopniont 

of a rational law of modem law of evidence, that the evidence has 

evidence. i * i j i r 

to be weighed by reference to experience 
about probabilities in order to ascertain the truth, grew up 
in ancient society. The earliest rules of evidence are hemmed 
in by artificial rules with regard to the number of necessary 
witnesses, the classes of persons whose evidence can be 
received, the variations in the law of evidence with reference 
to the witness’s castes and so on. As we go on, we find these 
artificial rules dropping off, till, in the latest of the smriti texts 
the most common-sense rules for testing and weighing evidence 
are laid down. 
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When the evidence of witnesses as means for deciding -on 
„ ^ facts is evolved it does not mean that divine 

Evidence tends to . , 

push back divine testimony is altogether abolished. On the 

testimony. * n • 

contrary, all ancient systems of law have 
ordeals by the side of a law of evidehce. Even compurgation 
survives, as it did in the wager of law’ in England, long after 
courts have begun to weigh facts. But the testimony of wit- 
nesses tends to push the other forms of proof more and more tp 
the back-ground. In the Hindu Law of the later smritis for 
instance, ordeal is not permitted where human testimony exists. 
In some other texts it is retained as the last resource of persons 
who are accused of very grave offences for clearing themselves. 
In all other cases divya is disallowed. In this way divine 
testimony gradually disappears before human testimony, as 
society advances and the judicial tribunals get greater experience 
in weighing evidence. 

It is hardly necessary for me to mention that the human 
testimony is always the oral evidence of witnesses in ancient 
systems ofdaw. Documents come into exis- 

Growth of Document- , 11, 1,1 . r . • 

ary evidence. tcnce much later and they are at hrst given 

very scanty recognition. In Babylon and in 
Egypt where the early spread of the art of writing led people to 
embody their judicial acts in fixed and unalterable form of 
documents, the evidentiary value of documents naturally be- 
came very high. In early Hindu law, although writing was at 
that time known, written evidence {lekhyd) is never mentioned 
as a form of proof. When v'e find it first mentioned as a 
mode of proof, documentary evidence has not yet acquired 
anything like the importance of the sworn testimony of 
witnesses. In the later code of Yajnavalkya, on the contrary, 
the testimony of documents is considered to be of greater 
weight than the testimony of witnesses. This corresponds 
to the growth of a spreading habit of embodying legal 
transactions in documents, testified to by other texts bf 
Yajnavalkya. 
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The fact that divine testimony was the sole means for 
, determining the truth about matters in dispute 

Religions element n ... ^ 

in the law of proce- naturally made litigation an essentially reli- 
gious institution. I have referred before to 
this feature of ancient Judicial procedure. The Le^is Actio 
Sacramento in Rome, and litigation generally, was so far a reli- 
gious institution that the Pontiffs entirely controlled it. They 
determined the dies fasti and the dies nefasti and declared the 
auspices which must be observed in litigation. The formulae 
essential for a litigation were only known to them. In fact, no 
litigation could be commenced or carried on without the assis- 
tance of the Pontiffs. The religious . character of litigation is 
even more pronounced in Hindu law. It is not only because 
the law administered is a part of religion and is known to and 
interpreted by the sacred caste that litigation is looked upon 
as sacred. Another and perhaps a more important reason is 
that in litigation the important thing is to determine the truth — 
which could only be done by appeal to divine tests by way of 
ordeals or oaths. In each case special formulic of magic 
import had to be uttered to bring down the power of the gods 
for the determination of truth. 

The association of litigation with religion accounts for much 
of the formalism which is a pronounced feature of the ancient 
judicial procedure. Formalism is almost always intimately 
associated with magic. When a transaction is supposed to lead 
to supernatural consequences, primitive mind 
oient prooedore. naturally tends to attach the supernatural con- 

sequence to some definite thing said or done 
in the transaction. This word or act of magic import is therefore 
repeated with scrupulous accuracy by every one who wishes to 
produce the same consequences. In this way there grows up the 
formalism of rituals. Natural reasons may explain the first proto- 
type of the ritual, but magic alone explains, in most cases, why 
the ritual is followed in all cases. Litigation, in so far as it 
always called gods to wititess was a very important ritual, every 



THE EVOLUTION OF LAW 


89 


step of which was instinct with magic and must therefore *be 
scrupulously followed. A single false step, an unsuspected lapse 
in going through the formality might spoil its magic effect and 
make the appeal to divine testimony entirely futile. That is 
why primitive and ancient trials are so formal and elaborate. And 
this original formalism, when it has become habitual, sticks to 
litigation and law long after they have shed their religious asso< 
ciations, as they did in Rome. 


B. — Initiatory and Execution Proceedings 

There is one important feature of ancient juridical procedure 
which must not be forgotten. I have men- 
oniy "d”ddLd dispuTea^ tioned before, that ancient adjudication only 
sought to regulate self-help. The right of 
every person to seek revenge or reparation of an injury by his 
own efforts and those of his kinsmen was recognised. The 
king or the arbitrator or the community only sought to 
determine the extent of the reparation he would be entitled to 
claim. Or, in other words, the early courts only decided disputes. 
A modern judicial procedure involves not merely the decision of 
disputes, but also, in the first instance, the summoning of the 
defendant and witnesses and, after the decision is given, the 
execution of the decree. In early judicial procedure, on the 
other hand, these things are entirely left to self-help. In 
the Legis Actio procedure, the in jus vocatio was entirely an 
act of the party. It was the plaintiff’s business to take the 
defendant to the court and, for this purpose, he had a right of 
arrest {manus injectio) in some circumstances. In Germanic laws 
we find the summons given by the party in a set form.* In India, 
in the earliest laws we hear nothing of any process of the king to 
summon the defendant or the witnesses. Though in the develop- 
ed judicial procedure it is laid down that the court must summon 


' Vinogradoff, o|). cit, I, 363, 
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the'defendant and the witnesses by its own officers, it appears 
that in the earlier stages, the plaintiff had the right to prevent 
the defendant, by fear of supernatural punishment it may be, 
from evading justice and even arresting him for the purpose of 
taking him to court. 

In the matter of execution of judgment also the position 
seems to have been similar. When a judg- 
me”t“n“andenViatt oient had been delivered — and it must be 
remembered that all these ancient judgments, 
where they were not for a measure of revenge, were for 
payments of certain sums of money — it became a debt and the 
judgment creditor could only realise' that debt by his own power. 
The two familiar ways of enforcing repayment of debt were 
arrest of person and distraint of the goods of the debtor. This 
was not the right of the judgment creditor only, but of all 
creditors. We read in Hindu law that a creditor was entitled 
by law to realise his debt by means of force or fraud, restraint 
or various other forms of constraint.' And if a debtor com- 
plained against that, all the king could do was to compel him to 
pay the debt.* In Rome we find a nexal creditor was entitled 
to arrest the person {manus injectio) or distrain all his goods 
{ftgnoris capio). Maine has pointed out the existence of this 
custom of distress amongst the Irish, Germanic and other races 
also. In India there are also other modes of realising debts of 
which fasting at the door of another was one of the most 
characteristic.* This meant bringing down injury by superna- 
tural agency on the householder and as a means of restraint, it 
was hardly less effective than arrest or attachment of goods. 

The judgment creditor was thrown on his own resources 
therefore, for enforcing his decree though his 

Growth of judicial . i * i ” 

prooewiefi for summons nghts Were ot a vcry drastic character. The 
^ enforcement of these rights depended upon 

his own power to do so. Besides, the enforcement of rights 

‘ Manu, Vlir, 60. » Yaj^r. II. 40. 

• Achanta in Manu, VIII, 60 . 
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in this way led to trouble. We therefore find that in course 
of time every society develops a procedure in which judges 
undertake not merely to decide disputes when they are brought 
before them, but also to bring thp necessary parties, and their 
witnesses before them by the use of the State authority and 
when a decree is passed, to compel the judgment debtor to obey 
it by means of processes of execution. The history of this 
evolution has been different in different countries and the forms 
which the laws have taken have widely varied ; but the tendency 
of the laws to provide processes of this character is universal. 

I have mentioned before that the early judicial remedies 
were always in the form of decree for the payment of a certain 
sum of money. The formula of the Roman Law always 
stated in the condemnatio that the judex was to condemn 
the defendant in a sum of money stated in the formula 
or a sum to be determined by the judex ex cequo et bono. The 
Germanic laws are all in the character of tariffs for the payment 
of suras of money for different varieties of injury which may 
be inflicted. We see the same thing to a certain extent in the 
very early Indian law. In England, law i.e.^ the common law, 
could only give remedies in the form of damages in a certain 
sum of money, except in a limited number of real actions and 
it was only by the intervention of equity that other modes of 
enforcing judgments which -would be more adequate was made 
possible. This arose from the fact that primitive judicial 
procedure was in the form of a composition for justified revenge, 
the plaintiff being compelled to receive money-damages in 
lieu of retaliation. 

Sooner or later however, every system of judicial procedure 
discovers that money damages do not give ample remedies in 
all cases of wrong and gradually develops profcesses for giving 
specific restitution of property or enjoining a party from 
doing a wrong and such other remedies. The development of 
the resources of adjudication while it shows itself in the multi- 
plication of wrongs for- which remedies are provided, is also 
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manifested in the provision of new forms of remedy for those 
wrongs. 


C. — Topics of Law 

Some light may be obtained with regard to the question 
of the evolution of law generally from a study 

SToIntion of Law ... ... rr ^ 

a* indicated by topics of the primitive iudicial processes. If we 

of Law. ^ * 

look into the primitive laws of the Semites 
or of the various Germanic races we find that the great bulk 
of their laws consists of penalties for personal violences. In 
the Legis Actio Sacramento we find a much more advanced 
condition of society in which two persons are found disputing 
their rights to some property. But the point to note is this 
that the Praetor does not interfere until the parties are threaten- 
ing violence to one another. In Hindu Law also we find, 
the same early origin of law, in the repeated insistence in 
early law on the king’s duty to prevent violence and theft. 
There is abundant evidence in Hindu Law to show that the first 
things that the king sought to prevent by means of judicial 
remedies were sdhasas and it was only gradually that other 
forms of wrongs came under the cognisance of law. A sdhasa 
originally meant something done with violence. It came 
however to include many things later on and to be at one stage 
identical with crimes generally. But the rudimentary idea is 
that of a violent wrong. It seems to be fairly evident that in 
primitive society the interference of the community either in the 
clan or in the more developed society^ tribe or state was due 
to a violence done or threatened. And legal remedies origi- 
nated in such interference. 

The earliest form of injury relating to property which we 
find redressed is probably theft. In some societies adultery 
as well as theft are punished to the same extent as personal 
violence. A close study of the topics of litigation in India shows 
that, quite early in the history of laws, debt is a head of litigation 
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side by side with the violence offences and theft. We ■see 
the same thing in the laws of other countries. The first 
distinctively civil action which is recognised in law is, generally 
speaking, an action for the recovery of a debt. • What could 
have led to this circumstance can only be imagined. Some 
clue to this inclusion of debt side by side with theft and 
violent offences may be found in a consideration of the nature 
of debt in ancient law. Everywhere we find that the penalties 
provided for non-payment of debt are of a very drastic 
character. In Rome the debtor, if he failed to pay, could 
be made the bondsman of the creditor or sold as a slave 
or even be cut into pieces and shared by his creditors in 
revenge. In Hindu Law the creditor is fully entitled to 
have recourse to any kind of force or fraud for the purpose 
of enforcing payment and the debtor has no remedy against 
such self-help on the part of the creditor. The Hindu law 
also gives an insight into the psychology of the earliest days 
in the conception of the terrible condition of a debtor in hell 
if he died without payment of his debt. All these indicate that 
non-payment of debt was looked upon as a species of crime. It 
was, in a way, on the same footing as theft inasmuch as, like 
theft, it was appropriating what was not one’s own. This seems 
to have been the reason why we find debts amongst the earliest 
topics of litigation in ancient times in India as elsewhere. 
Next to debt, an action for the recovery of property wrongfully 
taken by another, even where there is no violence, comes 
into prominence. These three classes of actions, namely, 
actions for violence to one’s person, for non-payment of debts 
and for recovery of things wrongfully taken, lie at the root of 
the entire evolution of the various forms of civil law. The 
course which the history has actually followed in different 
countries have varied greatly but I think it can be laid down 
as a general proposition that these three forms of action were 
the roots out of which the entire civil law was gradually 
evolved. 
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The Law of Property 

Property is perhaps the most important and the most 
_ . ^ , complicated and extensive branch of modern 

Propriefcary rights. * 

laws. In proprietary rights we distinguish 
various kinds of rights, ranging from mere occupation or deten- 
tion of a thing to ownership. When a man is in physical 
contact with, or has actual control over, any property he is said 
to have the detention of it. When this detention is accompa- 
nied by a right to possession which could be enforced against 
any person who sought to interfere with the right, it is called 
the right of possession. But ownership is a much fuller right 
which implies not merely the right of possession but in fact 
an absolute power to deal with the property as one chooses, 
subject, no doubt, to the rights of other people and of the 
state. Between these limits lie a large range of proprietary 
rights of a more or less limited character. 

Jurists have often speculated about the origin of property. 

Blackstone thought that the right of ownership 
origin oTproperty. belonged, by the law of nature, to the first 

occupant, or in other words that ownership 
arose out of occupation. Savigny, speaking of the Roman 
law only, says that, according to that law, property originates 
in adverse possession, ripened by prescription, or, in other 
words, that when a person has been for a sufficiently long 
time in possession of a thing he is deemed to be the 
owner of it. This is not identical with Blackstone’s theory 
but is a statement of a historical fact and has nothing 
to do with the origin of ownership as a human institution. But 
„ . . this has been made the foundation of a theory 

Maine’s theory. ^ ^ ^ ^ 

that property orginates in occupation. Maine 
combats this proposition and points out that, in the first place, 
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it is not the first possession .which constitutes the essential 
part of, property in early Roman law, or anywhere else, but 
rather the element of long continuance which is represented 
by the Roman concept of prescription. It is hot therefore 
proper to say that ownership originates in occupancy. It 
would, according to him, be truer to say that the doctrine of 
occupancy follows at a later date, when the right of ownership 
is already well-established and every thing is regarded as 
necessarily importing the existence of an owner. In the second 
place, Maine points out that this theory, as well as all theories 
of a similar character, supposes that man owned property in 
primitive society as an individual. But, in point of fact, it was 
not the individual but the corporation of which the individual 
was a member that really mattered in primitive society. 

Maine’s thesis, based upon his reading of the village 
communities of India, of Russia and of the Slavonic races 
of the Balkans is that in the most ancient times property 
belonged jointly to the entire village, which consisted of 
people who actually were or supposed themselves to be descend- 
ed from a common ancestor. These villages were thus similar 
to the Roman gentes or German Hauses. In course of time 
property came to be temporarily divided between different 
families and we find this system in the Russian villages. Still 
later, the property is divided permanently so that the shares 
assigned become the absolute property of the families, as in 
the Indian village community. 

One of the chief foundations of Maine’s theory has been 
seriously disturbed by the further study of the 
theory. Indian village communities, which shows 

that the type of the village communities 
which Maine describes is not the only type, nor perhaps the 
most primitive type of the village in India. Baden Powell, with 
a command over far ampler material than was available to 
Maine, established beyond doubt that the ryotwari village in 
which the lands were the absolute separate properties of thMf 
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families was apparently the jnore primitive form of village 
community. The lands really were the separate property of the 
villagers although some common functions were performed by 
the village officials. According to Baden Powell, the communal 
village, in which the lands were jointly held and apportioned 
between the families for enjoyment, was a development out of 
the original ryotwari type of villages in which the land was held 
by each family separately. The existence of village communi- 
ties in ancient Anglo-Saxon society, upon which a great deal of 
reliance was placed by Seebohm has been severely criticised by 
Pollock and Maitland who have pointed out that these commu- 
nal institutions were not primitive and that individual ownership 
existed, in point of fact, at least as far back as you can carry 
communal ownership. 

There is reason also for holding that joint ownership of proper- 
ty by the family was not necessarily the most primitive form of 
ownership. On the contrary, looking at the most primitive 
strata of Indian law one is disposed to conclude that the right 
of the individual in the shape of the father was recognised in the 
beginning and it was only by a gradual process of limitation of 
the father’s rights that the joint ownership of the father and 
sons was established. In the primitive law in India as elsewhere, 
so far from the son being looked upon as a co-owner of property, 
he himself was, as we have seen before, looked upon more or 
less as the absolute property of the father. It was probably 
when society was scandalised by the unnatural conduct of a 
father in exercising his authority over the son against the 
dictates of natural affection and religious duty that limitations 
were placed upon the father’s rights such as we find in the 
provision of the Twelve Tables,' that when a father sells his son 

^ A somewhat similar idea is found in Sunahsepas answer to his father who had sold 
him to be saorifioed but claimed him back when he was saved. Sunahsepa did not answer 
that by sale the father had lost his right, but urged that the father had lost his right by 
reason of bis cruelty in agreeing to kill the son, conduct so heinous that it is not even 
found among Sudras. Aitareya Brahmana (translation in Maxmuller's H.A.S.L. Panini 
oflioe »d., p 216 ). 
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thrice into slavery he is deprived of the right of fatherhood or 
the provision repeated in the early Hindu law that the lather 
should not alienate the family property sO as to deprive his shn 
altogether of maintenance. In course of time thes'e restrictions 
were developed in ancient India into what is supposed to be the 
characteristic of Hindu law, though it was not really universal 
or primitive in Hindu society, namely, the Mitakshara conception 
of joint ownership of the father and sons. 

With respect to the other branch of Maine’s proposition, 
namely, that property did not originate in occupation, it is 
no doubt out of question to formulate an exact, history 
of the early origin of property in the graphic style of 
Blackstone or to proceed upon the assumption that primitive 
men started on the basis of iputual convenience to establish 
rules which are most conformable to the sense of fitness 
of things of the modern man. This is no doubt not justifi* 
able nor is it possible perhaps, as a matter of jurisprudence, 
to lay down how the notion of property actually originated. 
But it is worth while noticing a few facts of early legal 
history and of societies in a primitive state of civilisation, 
which perhaps give a clue to its genesis and early history. 
The first of these facts is that immovable property was recog- 
nised by men at a much later date than movable property. 

. People had their ownership established in 

Iin))oriant facts of * , ^ 

the^hutory : movables like cattle, sheep or household 

oogtiiHed as property goods or slaves long before land became 

long before land. , . , , . 

the subject of ownership. When property 
in land came to be recognised, the notion of property was 
already there and all that was necessary was simply to include 
land among the various kinds of properties. This we find 
illustrated by a large mass of evidence, of which I shall 
mention to you only the fact that even in early Roman 
law, land was not recognised as Res Mancipi. It is possible 
that at that time land had not much value. Whatever use 
land might be put tb was made by all people in common. But 

*3 
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at a later date when land became valuable, and it was looked 
upon as property, all that the Romans had to do was to classify 
this property with the Res Mancipi and thereby attract 
to it all the provision of the law relating to property of that 
description. 

^ The next point to note is that apparently the earliest reme- 
dies in respect of properties were remedies 
protected in early law. for recovering posscssion or damages in 
respect of things which are in a person’s 
possession. This is most prominently illustrated in the Germanic 
laws where the right of pursuit belongs to the person who is 
not necessarily the owner, but the possessor of the property. 
Similarly, later on, legal remedies were also available, primarily 
in respect of possession. Pollock and Maitland have very clearly 
brought out the fact that all the actions ' available under early 
English law for recovering real property, were essentially posses- 
sory actions. In point of fact, property really represents little 
more than old possession in English law, till the law is modified 
by recent statutes.^ 

What do these things indicate ? Do they not make it very 
possible, firstly, that in the infancy of 

Property probably ^ 

developed out of pos- society it was actual possession of things 
which people habitually respected ? It 
is impossible to say how this respect for possession 
could have arisen.^ We may imagine that when the society 
awoke to self-consciousness in respect to this fact they found 
that a person in possession of a thing which was regarded as 
being of any significance was, as a matter of fact, allowed to 
retain such possession ; and, as the tendency of primitive men 

' Pollock and Maitland, History of English Law, Vol. II. Ch. IV. 

• Fastel de Coulangea in The Ancient City puts forward a theory re the religious origin 
of property growing round the sacred fire. The theory, besides being highly conjectural, 
labours under the serious defect that it practically seeks to identify property with land. If, 
as is clear, considerable advance was made in the notion of property before land came to be 
recognised as property, it is hardly necessary to bnild up the notion of property round 
the house-fire. The growth of agriculture and pressure upon land would easily explain 
the growth of the conception of property in land without labouring the religiotis theory. 
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is primarily to follow custom, this continued to be the la’W. 
When this was the law, the only kinds of property or things in 
respect of which any proprtetary rights could be conceived, 
were movables. At a later date, permanent possession and 
right to possession became dissociated from the mere fact of 
temporary actual possession and the rudiments of property may 
have thus been established as involving a right to enjoyment 
or right to exercise power over things. When agriculture 
developed and waste lands were brought very largely under 
cultivation, this notion of ownership became gradually transferred 
to land. 

Another important fact to note about the primitive and 
ancient notion of property is that it did not 
necrsTa’ril^^invo'iveab! imply, as the concept of property impliest o-day, 
position. absolute and complete control over the subject- 

matter of property. Ownership implied a 
right of enjoyment and, in so far as enjoyment implied a 
destruction by consumption of the property, it implied a right 
to destroy. But alienation of property was very seldom 
contemplated ; at any rate, in respect of immovable property 
it does not seem to have been contemplated at all in early 
times. So soon, however, as people began to acquire the habit 
of alienating immovable property, we find restrictions growing 
up in various forms in various societies ; and underlying all 
these restrictions we find the growing notion that immovable 
property is the fund for the maintenance of the family. In 
Hindu law, as I have said elsewhere, these restrictions ultimately 
matured into a notion of joint ownership of father and sons in 
ancestral immovable properties. 

We get it then that, to start with, the notion of property 
developed round movables long before agriculture was known 
and land became valuable. The notion of property at this stage 
could not have . been materially different from the notion 
of possession. In fact, even at a much later stage of evolu- 
tion of the concepts, property and possession were not really 
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«Jiffer«itiated, though different grades of possession were distin- 
guished. When land became useful it gradually came to be 
recognised as property. 

It is her^ that we , come up against the notion of joint 
ownership. Joint ownership in some form or 
Und^in e*uyT»w!^ Other IS found to exist in the early stages of 
many societies. Thus for instance in ancient 
Germany land was annually redistributed between the families 
of the village, and each family became owner of the produce 
of the land allotted to it. In Greece on the contrary land 
was allotted to families permanently, but the harvest was 
brought to a common granary and enjoyed in common. Besides 
these there are the various types of village communities referred 
to by Maine, in India, Russia and the Highlands of Scotland. 
In Rome too it is probable that at one time the Ager 
Romanus was public property and was let out for cultivation 
on payment of a vectigal or rent. 

Even where lands are distributed among the families, we find, 
in many cases, that limitations of various degrees are placed 
on the powers of the head of the family in respect of its enjoy- 
ment. Restraints of various grades are imposed upon the 
alienation of the landed property in the interest of heirs, till 
we find such restraints maturing into the recognition of a right 
of co-ownership of sons and grandsons. 

From these facts it has been concluded, that land 
was at one time common to the entire village and it was by 
gradual stages allotted to families absolutely. Even when it 
w«« so allotted, it continued to be the joint property of the 
family and it gradually became individual property. The 
evidence at our disposal hardly justifies this elaborate con- 
ehiskoi. On the contrary, such restrictions as we find 

easily be explained on an absolutely non-commimistie 
basis. 

Let us conceive a community just settling down to 
||pculture. So long as they were nomads they had no 
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need for land. The whole world was their land. But when they 
settled down as agriculturists, land acquired 

Forma of land . e i i ^ 

tsnure eToired under greater importance f Or them. So long, however, 

the pressure of eoo- , , r i i -i ’i i 

Bomio environments. as there was plenty ©t land available, every one 
squatted where he liked and cultivated what 
land he could. We must remember that primitive cultivation 
did not necessarily imply ownership of land. Even at this day, 
Kukis carry on cultivation on the jhum system over entire hill- 
sides in Tippera and Assam and shift from place to place every 
year. It was only when agriculture became fairly developed and 
.systematic and the population sufficiently large, that ques- 
tions of possession of land for purposes of cultivation became 
of importance. It now became important that every family 
should have enough to cultivate and none should have 
an unfair advantage. All the various forms of restric- 
tions of property rights in land may have normally arisen out 
of this need for the adjustment of the agricultural needs 
of the entire community. Under different cultural and economic 
environments the various differing systems may have arisen 
quite independently. Some of these forms may have evolved 
out of others, but there are no materials on the basis of which 
we can say that any specific form was the evolute of any other. 
Far less is there any reason to justify our placing all the 
forms of land organisation in one chain of progressive evolution. 
The Highland system may have been the most primitive as 
Maine supposes, or, as is more likely, it may have been the 
result of a long course of evolution out of any of the other 
systems under the influence of the special environments in 
which the Highland clans were placed. 

It seems certain however that the Aryan race, before their 
„ separation, did not have communal agriculture 

There is no commn. * ^ 

ttiem on early Aryan Of communal Ownership. The remotest 
antiquities of India, Rome, and Greece alike 
negative the idea and in India itself communal and jomt family 
ownership were almost demonstrably later institutions developed 
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under the influence of their special environments, after land had 
become an asset of value more o)' less limited in supply. 
With regard to the restraints on the alienation of property it is 
almost demonstrable that they were not parts of the primitive 
law. Thus in Indian law we find on the one hand kings in the 
Vedic times performing the Visvajit sacrifice at which they 
gave away everything they had without regard to the interests 
of their sons. We find Haris Chandra giving away his kingdom 
to Viswamitra and selling away his wife and son and 
himself into slavery. All this is conceived as possible. 
On the contrary we find a text of the law stating that 
land is given only with the consent of one’s village, one’s 
kinsmen, the chief and of one’s heirs (dayada).” We have 
limitations likewise on the powers of a person in the alienation 
of immovable property, because “ those who are born, those 
unborn and those who are in the mother’s womb, all look forward 
(to it) for their maintenance.” 

These conflicting laws can be understood if we remember 


what we observed in an earlier chapter, viz.^ 
that early legal statements are very often 
too wide or too narrow. As time goes on 
limitations have to be placed on them in order to make them 
correspond with the actual law. It would appear that in the 
earliest stage of ownership it is stated to be absolute, without 
necessarily implying a really free disposition of property, 
for the simple reason that alienation was very exceptional — the 
man who had got a property usually kept it. In course of time 
as alienations came to be desired and lawgivers found that the 
freedom was being exercised beyond the limits which could 
have been contemplated in the original law, restrictions began 
to be imposed. When land belonged to a family, the head 
was of course the owner, without any restraints on his powers 
to start with. But when owners actually sought to alienate 
land so as to deprive the family of its maintenance out of 
the land, which was either not really contemplated in early 
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times, or which was contrary to expectations formed by Idng 
usage, the right of the owner was sought to be more 
narrowly interpreted. The owner was supposed to be inca,p- 
able of alienating land without the consent . of his sons 
and grandsons ; or, in other places, he was prevented 
from alienating the entire property or the bulk of the property so 
as to leave the family without adequate maintenance. In India, 
as I have said before, these limitations grow and develop till a 
school of jurists of a later age interpret them as implying a 
right of sons by birth in ancestral immovables. Elsewhere it 
ended in the provision ol an inalieuable fraction of the property 
cr legitim. 

Similarly when land in a village was owned by a villager, it 
was understood that he would occupy it himself. If he did 
alienate it, he would naturally give or sell it to his co-villagers. 
In course of time however there may have arisen the possibility 
of a sale out of the village. But when the lawyers said that 
this was not permissible without the consent of the villagers, 
they were not necessarily stating a new fact, but they were 
making a new law in so far as they were applying in some form 
the tacit presupposition of the old law to new facts. 

It is out of queslion, as has been observed before, to 
try to frame a general course of evolution which must have been 
followed by the law of property everywhere. In historical times 
we know that not only different courses have been followed in 
different societies, but the courses have sometimes been totally 
contradictory to one another. In some societies we find that 
restrictions on alienation are emphasised and made more 
rigorous, till landed property gets altogether fixed in families. 
In other societies, which started with identical institutions, the 
restrictions such as they were, are gradually explained away and 
eliminated till the power of free disposition is reached. One 
thing is quite clear, however, that restrictions on the enjoyment 
or alienation of property was no part of the earliest , laws of 
man in any society whatsoever. Property (which, as we have 
seen, is indistinguishable from possession in primitive law) when 
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it fe, first conceived, is supposed to involve unqualified powers. 
Restrictions on those powers are imposed later. On the other 
hand, disposition of any property as a fact was an exception 
rather than the rule in primitive society. 

At a fairly early stage* of social history everywhere we find 
restrictions are imposed on the power of 
tii^fn’BagUsh law.”* alienation, either in the interest of the 

heirs or of that of the entire Com- 
munity. Some restrictions are also imposed in the interest of 
the royal revenue, where, as in India, land furnished a substan- 
tial revenue to the State. The result of this is a fairly complex 
system of rules which lend thernselves to various lines of 
development under varying influences. At some stages of 
evolution we find a tendency to discourage alienation. At 
others, society tends to encourage free circulation. A fine 
historical illustration of the way in which the opposing forces 
sometimes alternate in the history of the same society is furnish- 
ed by English law. The history of English Real Property Law 
after the conquest opens with inalienable estates. The tenant 
in fee, whether simple or in tail, holds a life-interest and his 
heirs take a vested interest after him. We find however that 
in course of time the courts begin to explain away the words 
vesting estates in heirs as words of limitation and not words of 
purchase. The legislature at one time sets its face against the 
freedom of alienation in respect of estates tail at least, but in 
course of time lawyers again contrive to find fictitious process- 
es by which to defeat these provisions of the legislature. The 
result of the conflict of the opposing forces encouraging and 
discouraging alienation has been the ultimate freeing of landed 
property from all restraints. 

In India we find the opposing tendencies working through 
the entire course of history and giving rise 

In Indian law. n- • • ° . 

to conflicting texts relating "to the disposi- 
“tion of property. Conflicting tendencies are noticed in later 
history of law as well. Commentators and text-writers 
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working on the basis of this conflicting body of laws arrive 
at contrary conclusions, so that, ultimately, while Vijnaneswara 
declares the father and sons equal owners of property, 
Jimutavahana on the contrary stands out for the absolute 
ownership in law, of the father, subject to moral restraints which 
do not invalidate alienation by the father, if made without totally 
depriving the heirs. 

These two opposite tendencies are found to operate 
alternately or together in the history of every 
Detemining factors progressive race. Alienation is sought to 

m the history of res- r o ^ o 

traints on alienation. be restrained in the interest of heirs and 

CO- villagers. On the contrary there are sound 

social reasons why alienation should be sought to be promoted. 

As trade and commerce increases, there must grow up a feeling 

in favour of free circulation of property. That is perhaps why in 

Babylon of all the ancient states, we find the greatest freedom in 

the matter of alienation of all kinds of property. But commerce 

was not the only force which operated in favour of alienations of 

property. A very potent factor in this respect has been religion. 

Religious gifts form a part of the earliest laws and institutions 

of India. Gifts most favoured in the earliest days of India were 

gifts of cows, and later, of gold and, apparently still later, of 

land. And as time went on, we find the great religious merit of 

gifts to Brahmans extolled. At a much later date, in the 

controversies about the alienability of land we find the strongest 

arguments centring round gifts for religious purposes. In 

England too, the influence of the Church went a great way 

towards removing the shackles on alienation of land. Gifts to 

Churches and religious bodies must have become very common, 

enough to cause alarm, before the Statutes of Mortmain were 

passed. Yet again, it was in the interest very largely of the 

religious houses that the Mortmain Acts were circumvented by 

the Use. By the time the Statute of Uses was passed, the 

Use had acquired, a considerable standing and other great 

interests had centred round it, but the interests of the Church 

!4 
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still played an important part in the circumvention of the Statute 
of Uses and the creation of the modem Trust. 

Jks soon as we find a law of property, along with restrictions 
on the • alienation of property we find, in 
° every system of law, a classification of pro- 
perty. Starting with the theory that property 
was originall) incapable of free alienation, Maine looks upon this 
classification as one of the devices by means of which the first 
steps towards free alienation were taken. As we have seen, there 
are good reasons for demurring to Maine’s thesis about the anti- 
quity of restraints onalienation. Maine’s statement is undoubtedly 
true to this extent however that restraints on alienation invariably 
go with a classification of property. In no primitive law do we 
find restraints in respect of all kinds of property. There are 
some which are deemed to be of greater value than others and 
it is these which are hemmed in by restrictions. In fact the 
classification of properties in primitive and ancient law gives us 
a very important clue to the relative value attached to the 
various species of property at the time when the classification 
first came into existence. In Roman law we find the distinction 
between Res Mancipi and Res nec Mancipi at the very start of 
the historical epoch. Res Mancipi originally included imple- 
ments of agriculture, slaves and cattle, but not land. This 
indicates that while agriculture had risen to considerable impor- 
tance, land was not yet property. So soon as land becomes 
property, it is included under Res Mancipi. 

It was probably some such reason of importance that lay 
at the root of the distinctions of between various classes of 
property everywhere. One class of property is superior to 
another, whether by reason of its economic or social or religious 
value. Some classes of property give a higher social status, 
irrespective of their economic value. Or again some kind of 
property may be of superior religious interest. The hearth and 
home, for instance, was intimately associated.with the religious 
life of the ancients and, on that account, prized above every other 
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kind of property. For one reason or another, one class, of 
property was placed in a position of superiority over another and 
thus gradually classifications of property were evolved. 

It was a historical accident perhaps that Hindu jurists 
stumbled upon the scientific distinction of moveable and immo- 
veable property from the very earliest stages of the law. 
Immoveable property (sth^vara) was placed in a category apart. 
To it was assimilated the slave and, later on, certain incorporeal 
rights called Nibandhas in the Dharmasastras. But in the begin- 
ning immoveable property was distinguished as a category apart. 
It is hardly likely that we should ever be able to know precisely the 
reason which lay behind this superiority of land. It was assuredly 
not the earliest kind of property known. There was apparently a 
time when cattle were the most valued kind of property. The 
distinction given to land at a later date may have been due to 
purely economic reasons, such as^ for instance, the superior 
stability of this kind of property, or it may have been due to 
religious reasons, such as are suggested by Fustel de Coulanges, 
in so far as landed property grew up round the sacred 
hearth, or simply to the fact of the enormous importance which 
agriculture acquired in the society. 



CHAPTER XI 


LAW OF CONTRACT. 


If you take up a modern code or Encyclopedia of the 
laws you will find a general principle, subject 
^^Oontract in modern some limitations, natural or artificial, that 

where a man has promised to do or abstain 
from doing a thing under circumstances under which the 
promisee would actually act on the faith of it, he is bound to 
keep that promise. In different systems of law different condi- 
tions are necessary so that the promise may become actionable. 
In English and British Indian law, what is required is that the 
promise must be accompanied by a consideration, unless it is 
embodied in an instrument executed with certain formalities. 


It is different in France and Germany. But the differences are 
only different efforts of the legal mind under divers conditions 
to find the true limitation to the general principle which would 
make the doctrine workable and equitable. 

The doctrine is really of wider application than this. The 
promise made and accepted is only a species of agreement, 
which is essentially a union of two wills. Where two minds 
are at one that something shall be done or abstained from, it 
shall be done or abstained from, if the agreement satisfies the 
other conditions of validity. That is how you may state the 
modern law of contract. 


It is a very comprehensive concept and embraces a very 
wide range of legal rights and obligations. In a sense a sale 
or absolute transfer of ownership is a contract in so far as it is 
a juristic act founded on consent. But where, as in a sale, the 
effect of an act founded on consent is in substance, to terminate 
the jural relations between the parties, it is convenient to exclude 
the transaction from the sphere of contract and limit the term 
to cases where outstanding rights and obligations are created 
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by the transaction. There are many cases of transfer, of 
property however which create contractual obligations, sucfi as 
lease, mortgage, etc. Marriage in modern law is a species of 
contract. Debt, deposit, contract of marriage and numerous 
other transactions are looked upon as.only species of contracts. 

If you look at ancient systems of law, even fairly developed 
, , ones, you will find this concept conspicuous 

Absence of a general ' r * 

concept of contract in by its absence. You will find debt, lease, 
ancient law. 

sale, agreement of service, pledge, exchange, 
agreement to sell, promise to give and so on, but no general 
conception of contract. Take, for instance Hindu law as you 
find it in the advanced codes of Narada or Brihaspati. You 
find several heads of obligations which modern jurisprudence 
would bring together under the common concept of contract. 
There are debt, deposit, pledge, promise of gift, partnership, 
contract of service for. wages, leases and other contracts 
relating to land, and sale. But Hindu law knows nothing of 
a general theory of contract, under which all these various 
transactions might be brought. In Babylon we have a very 
highly developed commercial law and contractual relations 
form a large part of the laws of the country. But there 
too there is no general theory of contract. Even in 
Roman law which has given us the word, it is doubtful 
bow far a general theory of contract was developed before 
the days of the glossators, that is, before Roman law ceased to 
be the territorial law of Rome. 

The fact is, that a general theory of contract has every- 
where been the result of a generalisation made by jurists from 
a number of legal relations which were evolved without 
reference to any such theory. The earliest 
of“heurof''contlr notable attempt to trace a history of the 
evolution with reference to Roman law was 
made by Maine. His theory is that all contracts are ultimately 
derived from sales. The earliest form of contracts in Rome 
was the Nexum. 
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The original Nexum according to Maine was a sale on 
credit. Mancipation was a sale for cash. When however the 
price was not paid, the parties remained bound to each other 
to complete the ceremony by payment of the price. That is 
how the notion of obligation originated. Later on Nexum 
developed into a transaction by which loans were given and 
debts created. It was an extremely formal transaction with' 
copper and the scales and its legal effects depended entirely on 
the proper performance of the entire ceremony, the actuality of 
the consent of the parties being hardly material. 

The special importance of the Nexum lay in the power it 
gave to the creditor over the debtor, the power to make the 
debtor his bondsman if he failed to pay the debt. When this 
power was abolished, Nexum gradually went out of use and its 
formalities were dropped. The essential thing in the transaction 
was now supposed to be the transfer of property from the 
creditor to the debtor. This idea led to the development of 
new forms of contract in which the formalities of the Nexum 
were absent but this essential feature, the transfer of ownership 
was retained. Thus grew the Real Contracts. Mutuum, Com- 
raodatum, Depositum and Pignus, in all of which the obligation 
of the debtor arises from the fact that property has been 
transferred to him by the creditor. 

Later on, according to Maine, even this form was dropped 
and it was found possible to create obligations only by a form 
of words. This is how, according to him the Stipulatio was 
developed. The Literal contract was also similarly developed 
by the substitution of a form of writing for a form of speech. 
The special form hit upon was, according to Maine, tbe result 
of the careful book-keeping habits of Romans. 

This process of gradual dropping off of unessential ele- 
ments culminated, according to Maine, in the evolution of the 
consensual contract in which no formality was necessary, nor 
anything except mutual consent. In these, the essential character 
of contract is found to disentangle itself from the non-essential 
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forms which encumber its earlier stages. There were only four 
kinds of such contracts : sale, letting and'hiring, partnership and 
agency, which could be created by mere agreement. At a later 
date, reliefs were given in other cases of mere agreement un- 
accompanied by any form or transfer of property. These were 
the pacta adjecta of civil law, the pactum de non peten^ bl 
Praetorian law and pacts to pay dos by Imperial law. That is 
as far as Roman law ever went. 

The bare outline of Maine’s theory is undoubtedly sound, 
though its details are not satisfactory. The 
rettln oatiinr'^^ notion of contract as such was undoubtedly 
unknown in very ancient times. Such con- 
tracts as were known were recognised not on account of the 
element of consent but on account of some other accidental, 
formal element. The element of agreement in such transac- 
tions as the essential thing in them got disentangled from other 
factors in the course of history and a general theory of contract 
was thus established. These are the undoubted truths in 
Maine’s theory. So far as the history of Roman Law is 
concerned, the evolution of the contract of 
ooJtract1n°tto*^I^e. Mutuum by the dropping off of the formalities 
of Nexum is also indubitably accurate. This 
cannot be said of his theory about the other forms of Real 
contracts. And Maine is undoubtedly wrong in deriving the 
Verbal and Literal contracts from real contracts, by a dropping 
of formalities. 

The older form of verbal contract in Rome was the sponsio 
which was a part of the religious law and 
Verbtii contract. belonged to the earliest stratum of the law. 

The Stipulatio is clearly derived from this 
religious promise by the substitution of other verbs for the magic 
verb spondere. Instead of saying " spondesne ? spondeo” the 
parties say in this form, ” Promittis? promitto’’ ''\EytiisP 
daho,” etc. It seems probable that the Stipulatio was cwiginally 
designed for the peregrin to whom the sponsio was forbiddkn. 


Verbtil contract. 
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In any case the derivation of the verbal contract from the 
sponsio of religious law is quite clear. It has no connection 
with the Real contract or the Nexum. 

The Literal contract’ too had a history of its own entirely 
independent of the Real contract. The 
Literal contract, Romans wcrc Very careful accountants and 
' entries in their account books with regard 
to a loan were, naturally enough, looked upon as good evidence 
of a debt. There can be no doubt that account books first got 
admitted into the law as evidence. It is conceivable that, in 
order to make the evidence quite convincing and free from 
doubt a practice may have developed of insisting on a special 
form of entry — the codex transscripticium — made in the presence 
of the debtor. When an entry of this character in an account 
book was proved, it may have grown usual to look upon the 
entry as conclusive evidence. From this it is but one step for 
the entry in an account book to rise to the rank of a special 
form of contract, instead of being merely evidence of a contract. 
When contracts were hemmed in by so many subtleties of form 
and proof of contracts was often so difficult, creditors would 
naturally avail themselves of an opportunity of having their 
contracts embodied in a codex transscripticium^ to avoid troubles 
of formality and proof. 

The Consensual contracts on the other hand were obvi- 


ously derived from other sources. Emtio 
— Venditio is clearly an evolution out of 
Mancipation through the intermediate stage of 
sale by tradition. When the formalities of sale dropped off, 
and payment of cash price became immaterial for the legal 
validity of a transfer, it was but one further step to dispense with 
the immediate delivery of property as well. The result would be 
that, just as the cash price of the purchaser was replaced by an 
obligation to pay the price, so the delivery of possession by 
the vendor is replaced by an obligation to deliver possession. 
The unilateral obligation thus leads on to the bilateral. 
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Partnership also is indirectly derived from sale. ; Tile 
history of other systems of law, such as the 
Partnewhip.- Babylonian, shows, what Roman law does not 
clearly indicate, that partnership originated 
in joint purchase of property. In Hindu law we notice,, 
.as perhaps the earliest form of -partnership, the association of 
several priests in the performance of the complicated sacrifices ; 
but that also leads us back to an ulterior source in joint acquisi- 
tion of ownership. When things are acquired jointly the 
relations of the joint purchasers can only be stated iii terms of 
obligations. The joint ownership of things leads on to a joint 
ownership of business, a concept which is familiar to the joint 
family law of India. The law of partnership is only a more 
developed form of the law for determining the relations of 
co-owners with reference to a business. 

Mandatum apparently had an entirely independent source. 

The idea of representation of the head of 
Ag. ncy. a family by another member seems to have 

been a familiar feature of ancient society. 
A man might act through his son or his slave and have 
the benefit of or be responsible for the acts of the son or 
the slave. Gradually the usage is developed, of entrusting the 
commission to an independent party instead of the son or the 
slave. The relations between such agent and the principal 
would follow the analogy of the relations between the 
head of the family and the member who represents him. When 
consensual contracts were developed, this form of relationship 
naturally fell under the category, and the general principles of 
contractual obligations modified the incidents of the rights. 

The history of Roman law does not therefore bear out 
the conclusions of Maine except in bare outline. Besides 
Maine has confined his attention too exclusively to the 
purely legal history. But law proper in ancient times re-, 
presented only a fraction of the whole law. A great part: 
of the effective Ihws belonged to religious system. Thus,. 

15 
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though Maine is quite correct in laying that a cdfttract 
as Such was not enforced in primitive and ancient Jus 
it would not be correct to say that the ideas of the obligatori- 
ness of a promise as ^ such was unknown in very ancient 
times. 

The obligatoriness of contracts as such in religious law en* 

^ forced by supernatural sanctions is indicated by 

Contrncts in reli- / , 

giiina law ; vows to the Very ancient stories of contracts with gods, 
gods. ■ ^ . . . . 

A very ancient Indian story on the'subject is 

the story of Sunahsepha. There we hear of king Harishchandra 
having made a vow to the god Varuna that if the god gave him 
a son he would sacrifice the son to Varuna. We hear later on, 
how Harishchandra put off the god from, day to day and ulti- 
mately the son, who had grown up, refused to be sacrificed, 
and left for the woods. The result was an illness of Harish- 
chandra which promised to* be fatal. Here we have all the 
elements of a pure contract. There is no formality. It is a 
mental promise to the god and becomes binding so soon as the 
god does his part of the bargain. And, further on, we find that 
there can be a satisfaction for the contract by substituting 
something else for the thing promised as was done in this case. 

This is a good illustration, but in fact, contracts of this 
character with gods go back to far remoter antiquity. The 
notion that promises made to the gods must be kept, at any 
rate, if the gods have given the quid pro quo, beipngs practi- 
cally to the infancy of humanity. The Vows to the gods are 
merely applications of known human relations to superhuman 
beings. It follows therefore that in societies which insisted 
upon the sanctity of vows made to the gods the sanctity and 
the obligatoriness of promises in religious law was already 
known. In fact we find that, at the earliest stages of the evo- 
lution of law almost everywhere, promises made in the presence 
of gods or in the name of the gods were regarded as binding 
in religion, and in some cases such sacred promises are also 
enforced in law. 
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In Rome, among promises which were thus enforciWe by 
^ , virtue of their sanctity we find the marriage 

Other iacred vow*. , ^ ^ 

vows and the sponsio. There were, no doubt, 
certain formalities associated with these vows, forms, w'hich were 
regarded as essential in order to bring the promise within the 
cognisance of the gods, but th^re is little doubt that the essential 
thing-'-the thirig that was enforced, was the promise as sucli. 
Another notable promise of this kind Avas the sacred wager, of 
which we find one illustration, and only an illustration, in the wager 
laid in the Legis Actio Sacramento. When a man asserts a state 
of things and makes a solemn promise to lose a certain sum if his 
assertion proves false, he becomes thereby a debtor to the gods ; 
and if his statement proves false, he must fulfil his promise. 
That is why the sacrainentum was such a decisive factor in the 
little drama of the litigation of ancient Rome. All these are 
fofms of promises by reason of which the promisor is bound to 
the gods. 

Another illustration of a similar sacred promise is furnished 
by the hand-grasp which is commofl to the Germans and Romans. 

Here the hand is mutually offered and grasped 

Hand-grasp. , , , , ' , , ^ 

as a pledge to the gods tor the performance 
of his promise. Another form of promise amongst, the Germans 
w'as the one which was solemnised by the delivery of a festuca, 
or a little rod, which appears under different 
forms in different Germanic races. In these 
forms of religious promise, the element of promise is overladen 
with a certain amount of formality. But there can be no doubt 
that as a matter of religion, the obligatoriness of solemn promise, 
at any rate in some forms, was recognised at an early stage of 
law. 

The recognition of the bare promise in Law was a much 
later institution. Many things are found to 

Promise* in law. , , i i • * . 

have been known, many relations amongst 
men well-established, long before they are recognised ,as a 
subject for judieial determinatiGn. The fact that people iauMr 


Promises in law. 
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of the sanctity of promises did not necessarily imply that 
the courts would take cognisance of it. The jurisdiction of 
courts in early law is found to have been strictly limited to 
certain topics. Contract became a topic of law and an appro- 
priate action was .found for it comparatively late in the histoty 
of judicial procedure. 

The earliest civil action known to law appears to have 
_ . . been an action to recover a thing which 

Evolution of debt. ^ 

has been wrongfully taken away. The 

Legis Actio Sacramento of Rome is strictly speaking 
appropriate to this action only. Even in English law, the 

earliest actions seem to have been real actions for the 

recovery of things. The earliest form of contract known to law 
proper appears to have been debt. It appears very early in 
all ancient systems of law. So soon as society settles down to 
agriculture and business, credit becomes a necessity, barter atid 
sale will be made on credit. So we find debts realised by the 
State by the most drastic penalties. The condition of the 
nexal debtor in Rome was v6ry severe because the law was 
supremely anxious to secure repayment of debts. The debtor 
in ancient India was in an equally desperate position. The 

creditor had absolute freedom in the realisation of his debt and 
, could avail himself of all forms of force, fraud and coercion to 
^et back his money. Over and above this, there were the 
terrors of punishment in Hell for the debtor who has died with 
his debt unrequited. 

We have seen that Maine derives the Nexum from the 
Mancipation and considers the original Nexum to have been 
merely a sale on credit. Pollock aud Maitland have arrived at 
the same conclusion with reference to Germanic laws. There 
can be no doubt that sale on credit was one of the origins of 
debt. But it seems probable that debts arising out of other 
transactions were known from an equally early date. In the 
antiquities of Hindu law debts are found to arise out of a 
yramise in the earliest extant records. Besides there 
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is no reason why we should not derive the obligation of 
debt front the loan for use as from sale and barter. In the 
earliest days of society, men would borrow each other’s 
cattle or agricultural implements for temporary use. The taking 
of a thing for use would make a debt as wejl as an incomplete 
sale. 

There is one circumstance which seems to indicate the 
priority of the loan for use. Debts appear to have originally 
become actionable on the analogy of real actions. We have no 
definite history of the derivation of the forms of action in Roman 
law, but it is now possible to have a clear history of the evolution 
of .the various actions in English Law. This discloses the interest- 
ing fact that a debt became originally actionable on the 
analogy of Real action. The praecipe in capite was the action 
for the recovery of land. In Glanvill, the original writ 
of debt is a close copy of the praecipe in capite. Pollock and 
Maitland point out that the orginal idea in debt was that of 
recovering TV hat was one's own, no idea of a personal obligation 
ever entered into it.' One would expect this idea to develop 
more naturally out of a Commodatum than of a sale on 
credit. It is as probable therefore that debt should have 
been derived from a loan for use as from a sale on credit 
and I am disposed to think that both these sources contributed 
to the birth of the concept of debt. 

In course of time we find the notion of a personal obligation 
replacing the proprietary idea in debt, and debts founded on 
causes not originally recognised in law are assimilated with the 
law. The debt of promise founded on the religious law takes 
its place by the debt arising from the taking of a thing. The 
spon^io becomes recognised in civil courts. 

This leads to the development of other forms of contract. 
Two of the earliest known forms of contract after debt were 
contracts of suretyship and pledge. In Hindu law and Roman 
law .we , find this contract in a highly developed form, as a 

‘ y. find M* Bitiory of Ertgligh ‘Law^ Vol II, p. 70k 
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species of personal obligation arising out of a promise or delivery 
of goods. It is possible to trace back the history of these forms 
of contracts to a much earlier stage by a study of Germanic 
customs.. The original form of pledge and 
Pieage! snretysiiip. Suretyship in Germanic Law was the horh who 
was originally a hostage — a kinsman given 
away as a slave of the creditor, to be redeemed by the debtor 
by the payment of the money due. This existed long before 
debt proper, was known, for securities had to be given for the 
hot or the blood-money which might be due from one. An 
alternative and later form of pledge was the wed, which 
consisted of a property of equa'l or greater value than the 
amount of the debt, which was given to the creditor absolutely, 
the'debtor being understood to have the right to recover the 
thing on payment of the money due.^ 

Out of these rudimentary institutions the contracts of 
suretyship and pledge are gradually developed, when 
credit is well-established and the faith of people more relied 
on. The word of an honest and substantial man comes 
gradually to be considered as good as having him as a 
hostage. A similar development made it possible to dispense 
with the transfer of ownership in the thing pledged. The 
Maricipatio fiducia is replaced by the Pignus and, still later, at a 
much more advanced stage of society a Hypothec is considered 
a perfectly good security. 

The concept of debt and security are developed very early 
in most ancient societies and we find reflec- 
rei?g"ottB”aw-^^Gambu tions of it in the religious law, sometimes 
mg and Wagering. fantastic forms, at a very early stage 

of the evolution of law. I have already spoken of the wager 
of which we find an illustration in the sacramentum of the 
Legis Actio Sacramento. Wagering was only one form of 
pledge. The thing wagered was the security for the fulfil- 
ment of the promise and was forfeited if the promisor failed to 


® Kohler *' The Fledge Ideal — in Kocourek and Wigmore op. 
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make good his representation. This, we find, was developed into 
an advanced code of gambling, at any rate among most of the 
Aryan races. Gambling with dice was a very ancient institu* 
tion in India. Kingdoms were pawned away, wives and children 
and, lastly, the players themselves were given away as slaves. 
And when people lost their wagers they accepted the situation. 
Tacitus, describing the Germans, gives a description which might 
apply word for word to the ancient Indian. “What is marvellous,” 
he says “playing at dice is one of their most serious employ- 
ments ; and even sober, they are gamesters : nay, so desperately 
do they venture upon the chance of winning or losing that 
when their whole substance is played away, they stake their 
liberty and their persons upon one last throw. The loser goes 
calmly into voluntary bondage. However younger he be, how-’ 
ever stronger, he tamely suffers himself to be bound and sold by 
the winner.” 

The notion of debt represented to the ancients the highest 
degree of obligation conceivable. This is indicated by the fact 
that in the earliest days of ancient India, the obligations which 
a man owed to his ancestors, to the gods and to the rishis 
are described as the three debts with which a man is born. 
TBy having a son one redeems a debt to ancestors. 
Remarkably similar is the idea of the German described by 
Tacitus. The young Sattans when they arrive at maturity let 
their hair and beards continue to grow until they have killed an 
enemy. When they have killed an enemy they shave and “ they 
allege that they have now acquitted themselves of the debt and 
duty contracted by their birth.” It is probable that the hair and 
beard was considered as a pledge for the satisfaction of the debt. 

It is not necessary to trace the history of every form of 
contract from its earliest roots. From what 

Ui verse sources ci 

\aw of obiiga. I have observed, however, it would be clear 

tion. . ^ . 

that the course of evolution of contract is not 
k simple one of uniform development from a single briginat 
Sale and tarter have undoubtedly been two of the chief soUrcbS' 
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out of which the notion of contract was evolved. But this was 
not the only root of contract. An equally important source 
was the religious duty of keeping faith, which gradually comes 
within the purview of Iqw proper and largely moulds and 
affects it.' 

In the course of its further history the domain of contract 
has been enriched by contributions from other allied institutions. 
The institution of hostages helps to develop a law of pledge, 
that of representation by members of family leads to the 
institution of agency ; slavery makes its contribution to 
the law of . free service ; religion is contributing its quota all 
along the line. The result is a very complicated and diversified 
history which has naturally not been identical everywhere 
in the world. In the course of this history we find a 
large number of legal relations growing up, which are 
found by systematic students of the law at a later age 
to be essentially founded on consensus of parties, though in 
legal theory the obligatoriness is often held to attach to 
some other accidental circumstance. Gradually the element 
of consensus asserts itself as the essential element of the 
transactions and they are all brought under one common 
head of transactions founded on mutual consent or Contract. 
This final evolution is the result of legal science, the effect 
of the scientific study of jural relations. But the consum- 
mation was not achieved by the unaided efforts of science. 
In many places we find historical accidents have greatly 
contributed to the result. 

The history of the English law of contract may be referred 

to as a fine illustration of the course of 

. History of contract 

in English law— evolution of the Hotion of contract out of 

science and history, . 1*1 *1 

consensual transactions which were, in the 
beginning, looked upon as owing their obligatoriness to 
other circumstances than conscensus. This does not mean 
that this history gives us anything like a general course 
of evolution which we may expect .to find followed in other 
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places.- The English history only gives a fine illustfSitii^ 
of the action of science and history, logic and accident, * 
more or less haphazard fashion on the evolution of law. >, 
English law was founded on Germanic law.' From that 
source it got a formal contract, only the particular formality 
of the seal was derived from Roman law. This sealed, 
promise, enforced by the Action of Covenant forms the earliest 
contract enforced by the courts. The other contractual 
actions were those of Debt, Detinue and Account, but the gist 
of these actions was not conceived to lie in agreement, but the 
delivery of property and, in the Action of Account, in the exist* 
enceof a certain relationship. I have said before how debt and' 
detinue were evolved out of the Real action, praecipe in capite. . 

The true contract in English law, other than the covenant, 
became actionable much later, when assumpsit was evolved. But 
assumpsit was a trespass on the case and in its origin it was an 
action of damages for malfeasance, where, by reason of the 
wrong-doer having come upon the thing by permission, trespass 
would not lie. In course of time however assumpsit grew more 
and more contractual till the element of assumption or the 
promise formed the gist of the action. 

This was a historical accident. English law already knew of 
contract ; and a promise, without more, was already actionable, 
if it was given a certain form. There is no logical reason 
why in the course of evolution, the formalities should not 
have dropped off this agreement and the simple contract 
evolved out of the Action of Covenant. Besides, there were the 
actions of Debt and Detinue, essentially contractual, which might, 
by natural evolution, have led to the general concept of a contract. 
But, as most frequently happens, this obvious and rational 
development did not take place and the element of agreement 
in the Covenant, Debt or Detinue was not disentangled from its 
accidental associations till the concept of simple contract 
was evolved by a historical accident out of an action for a 
tort. 
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Wheft assumpsit had become an action proper to, the 
eAforocment of a simple promise, there remained beside it .other 
contractual relations which were even then not assimilated to the 
agreement. Debt and Detinue continued to have an independent 
• existenoe. And they might have remained distinct, but for the 
fact that owing to the rule of wager of law. Debt and Detinue 
were very inconvenient remedies. Attempts were gradually 
made therefore to bring cases of Debt and Detinue under 
Assumpsit by a sort of legal jugglery. When this effort succeeded 
it had an important consequence for jurisprudence. As the 
chief contractual transactions were brought together under the 
fdrifn of Assumpsit, the common elements underlying them 
naturally became prominent and this led at last to the evolution 
of a general law of contract. 



CHAPTER XII 


THE LAW OF DESCENT— I. 


Origin of the law of 
intestate succession. 


In most settled societies of primitive and ancient 
we find that after the death of a person his property is inherited 
in accordance with some settled rule of law. In some ancient 
societies we find a certain measure of liberty given to the individnal 
to regulate the devolution of property after death. But testa- 
mentary succession seems to be the exception rather Aan tiie 
rule in ancient societies. Maine concludes from this that a 
of intestate succession always precedes any rule of testament 
tary succession. 

Attempts have been made by jurists to trace the law ttf 
intestate succession to more primary elements. 
A theory which was familiar to classical 
Roman jurists, and has persisted down to 
modern times, refers the law of inheritance to family ownership 
which is supposed to have been the most primitive condition of 
things. When the property belonged to the family, the death 
of the head of the family made very little difference. Tiie 
headship passed to another member of the family, but itfae 
property remained, as before, family property. When individual 
ownership came to be recognised, what was the order of ’SUc- 
cession to the headship under the older law now become c® 
order of inheritance. 

We have already seen that the evidence available does not 
„ . warrant the conclusion that ownersbip was 

Family ownership ^ ^ ^ ^ i • 

And ;Law of inheri- oriijinallv icint. The probabilities are rather 

tanoe. . ° ^ ‘ / ,• i .• 

in favour of individual ownership leading jon 
to collective ownership by gradual restriction of the owner’s 
rights. Similarly, it may be said that it is mpre ;lUl!e|y 
that the law of inheritance may have led to family o,wocrohip 



m , N. c/>sm GUPTA 

rather than vice versa. We have but to ask for a time, when 
testamentary dispositions are unknown and land is rarely sold 
or given away. In such a time, a law of intestate succession 
will take deep root in men^s thoughts and habits. The son 
will know that if he lives long enough, he will succeed his 
father ; the father will know that in the ordinary course of 
events his land will pass from him to his sons. What else 
should happen to it ? He does not want to sell, for there is none 
to buy ; and whither could he go and what could he do if he 
sold his land ? Perhaps the very idea of a sale of land has not 
been conceived. In course of time, as wealth is amassed, 
there are purchasers for land ; also there are bishops and 
priests desirous of acquiring land by gift and willing to offer 
spiritual benefits in return. Then the struggle begins, and law 
must decide whether the claims of expectant heirs can be 
defeated. In the past those claims have been protected, not so 

much by law as by economic conditions But now there must 

be law. The form that the law takes will be determined by the 
relative strength of the conflicting forces. It will be a com- 
promise, a series of compromises and we have no warrant for the 
belief that there will be a steady movement in one direction, or 

that the claims of heirs must always be growing feebler 

Other and different arrangements w^ere made elsewhere, some 
more, some less favourable to the heirs, and we must not assume 
without proof that those which are most favourable to the heirs 
are in the normal order of events the most primitive. They 
imply, as already said, that a son can hale his father in a court 
of law and demand a partition ; when this can be done there is 
no ‘ patriarchalism,’ there is little paternal power.”^ 

Fustel de Coulanges derives the entire law of inheritance 
FnstoideConiangea religious beliefs of ancient times. 

property according to him 
was established for the accomplishment of 
hereditary worship. It follows that it was not possible that 

* Pollock and Maitland, History of Ei^glish Law, Vol. II, p.*249 seq. 



THE EVOLUTION OF LAW 




this right should fail after the short life of an individual. 
The man dies, the worship remains ; the fire must not be extin- 
guished. So long as domestic religion continued the right of 
property had to continue with it. 

“Two things are closely allied in the creeds as well as in 
the law^ of the ancients — the family worship and its property. 
It was therefore a rule without exception, in both Greek and 
Roman law that a property could not be acquired without the 

worship, or the worship without the property It was same 

in India. 

“ From this principle were derived all the rules regulating 
the right of succession among the ancients. The first is that 
the domestic religion' being, as we have seen, hereditary from 
male to male, property is the same. As the son is the natural 
continuator of the religion, he also inherits the estate. Thus 

the rule of inheritance is found ; The father need not make 

a will; the son inherits of full right 

“ To form an idea of inheritance among the ancients, we 
must not figure to ourselves a fortune which passes from the 
hands of one to those of another. The fortune is immoveable, 
like the hearth, and the tomb to which it is attached. It is the 
man, who, as the family unrolls its generations, arrives at his 
hour appointed to continue the worship, and to take care of the 
domain.” ’ 


In discussing Fustel de Coulanges's theory of the origin of 
property I pointed out that he makes the 
theory?*'’”'" fatal blunder of identifying property with 

land. , On the contrary, even in Rome and 
Greece, to which he confines his observations, moveable 
property preceded immoveable property and as a matter of fact 
the law of property was fairly developed with reference to move- 
ables before property in land was recognised. Here also he 
considers the law of inheritance exclusively in connection with 
land. But a law of inheritance apparently existed before land 


Fustel tie Coulaugos — The Ancient Oity^ p. 
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became property and weapons and cattle, women and possibly 
slaires passed to heirs. Besides, the entire theory hinges upon 
a theory of primitive family ownership, which there are good 
reasons for doubting. 

It cannot be denied of course that in ancient societies, 
notably in Greece, Rome and in India, property has been asso- 
ciated with religious rites and there is an intimate association 
df the heir with the performance of obsequial rites and the 
offering of periodic repasts to the deceased and his ancestors. 
But the Indian evidence leaves little doubt that the supposed 
dependance of inheritance on the offering of oblations to the 
deceased is a comparatively late growth. The heir was usually 
the person who offered the funeral repasts, but the heirship 
does not appear to have been dependent on the pinda. The 
earliest statements of the law in the dharma sutras are 
not only singularly free from all reference to offering of 
oblations but the order of succession too does not exactly 
correspond to the order of persons entitled to offer pindas. 
The entire theory with regard to the dependence of the Hindu 
law of succession on the spiritual benefit conferred by the 
heir is based on texts of Manu and ignore altogether the histori- 
cally anterior law. But even in Manu there is no dependence but 
rather a mere co-existence of the two functions of heirship and 
giving of oblations. The co-existence must be quite patent in 
the most usual cases of succession and from such observed co- 
existences a later theory sought to deduce the right of inheri- 
tance from the spiritual benefit conferred. But even in later law 
this proposition was not free from dispute and it was only in the 
Dayabhaga of Jimutavahana among extant works that we fiin#! a 
consistent attempt to work out the theory of spiritual benefit. 

Similarly, we find that in Rome the Twelve Tables makes no 
reference to the doctrine of spiritual benefit. But the heir was 
as a rule bound to offer funeral repasts and from that, a later 
theory in Cicero’s time drew the conclusion that succession 
depended on the offering of funeral repasts. The evidence that we 
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have, therefore, does not justify the conclusion that the {H'inciple 
underlying inheritance in primitive law was the provisioit 
funeral repasts for the dead. The doctrine appears to have 
been a later deduction. 

These theories therefore do not enable us to go behmd 
the law of intestate succession. As far back as law takes us, 
either in primitive law or in the customs of backward races^ a 
law of inheritance already exists. But a guess may be hazarded 
as to the probable origin of a rule of intestate succession. 

In the Vedas we hear of a father dividing his property 
amongst his sons in his life-time. A 

Early records of rr • i i 

distriburjon of pro- somewhat later, though sufficiently earfy 

pert}^ before death. i t • i* i • 

evidence shows us the husband dividing hm 
properties between his two wives before renouncing the 
world at the appointed age. This seems to have been the 
primary state of affairs before any rules of inheritance became 
settled. In India, men were expected to renounce the world and 
spend their days in religious contemplation in the woods, when 
they attained old age. Before so retiring, they could dispose of 
their properties as they chose. Although not exactly in this 
form, we find that in other societies also old men had to 
renounce the world or die. It is probable that they were 
permitted to distribute their wealth before they left. At a time 
when there was no settled rule of inheritance, this was apparently 
the only mode in which devolution of property could be settled. 

The element of caprice in such distribution must have been 
at a minimum. Men in primitive times habitually followed 
precedent. When a leading man of the society is found to 
have acted in one way, others simply imitate ; and in this way 
customary schemes of distribution of property seem to have been 
evolved by repetition and to have led on to a law of inheritance. 

If this view is correct it would run counter to the favourite 
theory, started probably for the first time 
by Maine that in primitive society the will 
*of the owner had no share in the devolutkm 
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of property and that testamentary succession followed in- 
testate succession. This view is, in part, based on the theory 
of joiht ownership of the family and the community which we 
have found reason to doubt. In so far as this theory asserts 
that regular testaments came into existence later than the law of 
intestate succession, there can be no doubt of its truth. But if 
the suggestion I have ventured to make above is correct, the 
root of intestate succession itself will have to be sought in some 
form of rudimentary testament. It would then appear that 
owners of property disposed of their goods in their life-time. 
In course of time this crystallised into a law of intestate succes- 
sion. Once a rule of law is established it tends to restrain the 
freedom of dispositon of the proprietor. We should therefore 
expect to find laws seeking to restrain dispositions of property 
against the law of inheritance. Such rules we can find in Rome, 
in Greece and in India. But in spite of this, some power of dis- 
position, more or less limited, was always retained in the pro- 
prietor. This appears in Hindu law in the freedom of the father 
to distinguish between sons in the distribution of his property. 
The early law is more or less unsettled as to the exact limitations 
on the father’s power, but we notice that in course of time the 
limitations close more and more upon this freedom. In Rome 
this power develops into a right of testation by a declaration in 
the Comitia Calata. Amongst Germanic races Tacitus found no 
power of testation, but Anglo-Saxons developed testamentary 
dispositions of land quite early and rudiments of testamentary 
powers are traceable among other Germanic races. No doubt 
all this was very different from the testament as it developed 
in the later history of Rome, but the two things have sprung 
from the same root. 

The order of intestate succession in any society depends 
entirely on the principles of social organisation 
u hu m” - 11° ^ inteitate and kinship. As a general principle it may be 
laid down that every rule seeks to give the 
inheritance to the person who is presumably nearest and in 
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most intimate touch with the de<jeased. This statement how- 
ever would be correct only within limits ; for social organisation 
changes sooner than the law, and it is a very usual thing to find 
the law very imperfectly representin*g the feelings of people as 
regards nearness of kindred, by reason of the fact that 
the law belongs to a stage of social organisation which is 
passt. 

It is not possible to lay down any hard and fast general rule 
as to what constitutes nearness of kindred according the feelings 
of the people. Even a son is not always the best loved and the 
nearest kinsman. On the contrary, amongst matricentric families, 
most notably in those that are polyandrous, a man’s son is more 
or less a stranger to him, while his sister’s son is near and dear. 
Sometimes the feeling may be stronger in favour of a perfect 
stranger than in that of a near kinsman. Thus an adopted son 
or a son purchased from a stranger would in many cases exclude 
daughters, brothers and such other near relations, not only in 
law but in the ideas and feelings of men. Owing to wide 
differences in principles and methods of social organisation 
therefore, there grows up very large differences in the schemes 
of kindred and of inheritance in different races. 

Two main types may be easily distinguished, viz,^ 
the matrilinear and patrilinears schemes. 

Matriiinear and pat- In matrilinear families, the normal type 

rilinear schemes of . 1 r 1 1 *1 

descent. consists of males and females born in the 

house. The range of kindred as well as 
notions of nearness of relationship therefore are strictly 
limited to groups connected through females. On the 
contrary in patrilinear families kinship is counted generally 
through males, for the family consists of males born in the 
family and females brought into the family by marriage. 
Matrilinear kindred include brothers, sister’s son, mother’s 
brother, mother’s sister, mother’s sister’s son and so on. 
Patrilinear kindre^ include sons, natural or artificial, brothers, 
grand-father, etc., and their male descendants. 

»7 
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In a matrilinear family we ghould expect, to find kinship 
strictly limited to children born of women born in the family. 
But ih point of fact most matrilinear societies represent some- 
what mixed types, in which, children of the deceased himself have 
some share. The fact is that most societies of this character 
that we know of have partially passed out of the purely 
matrilinear stage and many of them have developed proprietary 
forms of marriage, though matrilinear kinship still adheres to 
them. As a result of this transition the law of succession in 
most such societies is not purely matrilinear. 

Before I pass on to illustrations of the various rules of 
succession, I should like to refer to one 
Moagreness jo* interesting feature of the law of succession 
not merely of matrilinear but also of many 
patrilinear societies at an early stage and that is that the rules 
about succession do not follow lines of kinship very far. One, 
two or three small classes of heirs are named perhaps and there 
the law stops. Sometimes, the law expressly states that after that 
the kindred take the inheritance. This is the rule in the case 
of all savage societies. In ancient patriarchal societies also 
we find the same thing. Thus Gautama's list of enumerated 
heirs terminates with sons and appointed daughter’s son and after 
that follows a comprehensive rule, “ those connected by pinda, 
gotra and rishi, or the wife.” This, with the exception of the 
wife, agrees remarkably with the law of the XII Tables where 
after the Sui corat pt’oximus agnatus, after whom the property 
goes to the gens. Barring the reference to some relations 
through females, which has given rise to some controversy, 
the Germanic laws also are very similar. 

All this indicates a stage in which the social mind is not 
yet up to the effort to think out a long line of heirs about whom 
questions may arise only rarely. Customs get established only 
with reference to cases which frequently occur, the rest is left 
to be settled as each case arises, by the proper authorities, the 
medicine man of the savages, the priests of tlie Aryan races or 
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the Parisbads in India. That is one reason why the early law 
is so little particular about settling the claims of the remoter 
heirs. Besides, primitive and ancient communities d<J not 

carry their ideas of relative strength of kinship very far. 

A certain number of near kindred such as the sui of 

Rome who are practically associated with one in the 

same household are distinguished from the rest by the 
recognition of a stronger bond of kinship. For the rest, the 
whole lot of kinsmen are on the same footing. They are all 
brothers^ uncles, etc., of the deceased. Fine distinctions between 
them by counting the degrees of kindred is a discovery of a 
later age and a subtler mind. 

The fact that the entire kindred — the whole settlement, 
takes the estate left by the deceased after very near kindred is 
often put forward as evidence of primitive community of owner- 
ship. It is suggested that the individual was only a limited 
owner and the property belonged to the kindred as a whole. 
The individual property gradually developed, but the communal 
ownership survived in the theory of the ultimate succession of 
the gens or clan. 

I have put forward reasons to doubt the existence of 
communal ownership as the primary fact. If my view is correct, 
then the ultimate heirship of the clan or gens does not in any 
way reduce the force of those arguments. For it is quite 
conceivable that a rule like this might have developed out of 
individual ownership and individual rights of succession without 
assuming communal ownership. 

Let us imagine a time when landed property did not -exist 
and all the wealth of the deceased consisted 
offJheriuLe.* ^ personal belongings. The primitive 

idea with regard to these seems to have 
been to bury these things with the deceased. In many 
retarded societies and in the primitive history of races we find 
illustrations of all the belongings of the deceased being buried 
with him, including his slaves, his wife or his favourite animals 
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who were killed to accompany him for service to the deceased 
in the other world. In the state of society to which this idea 
primarily belongs there is and can be no law of inheritance. 
The deceased is not dead but continues his existence in some 
form under the ground and he takes his belongings with him. 
Gradually however, probably as society becomes richer and 
the faith in the continued existence after death exactly as 
during life becomes weakened, we find this necessity of burying 
everything with the deceased got round. One of the devices 
by which this is done is to bury with the deceased worthless 
substitutes of valuable articles while the originals are retained 
by his family. Another device was a donation mortis causa or 
otherwise during the life-time of the deceased or, a 
distribution amongst sons or such near kindred,' so that when 
the man dies he has no property to go with him. As we have 
seen, it is probable that a custom of inheritance may have grown 
out of this practice. Another way in which the custom may 
have been developed is suggested by the right of the nearest 
kinsmen in some communities to take one or more of the belong- 
ings of the deceased. Whatever may be the exact origin of the 
law of inheritance, we find no evidence, not is there any reason 
to suppose, that the first rule of inheritance was not a 
rule of individual succession. The heir, when he came to 
be recognised as such, was recognised as an individual. 
A law of inheritance is found to have been developed, 
with reference to personal property, on a purely individual 
basis, before land is recognised as property In this law 
the kindred succeed as heir and not by virtue of any residuary 
ownership. 

The actual rules of inheritance in matriarchal societies 
are as much diversified almost as among patriarchal societies. 

^ It is quite true that such douatious are liable to be set aside at the option of the 
heir iu some societies. In Babylon the heir could get back properties given away by the 
deceased on payment of certain prices. But these are institutions of a later age, when a 
law of heirship has been established so far that the heir is supposed to hare a sort of vested 
interest iu the property. 
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This is partly due to the more or less powerful influence 
exercised on these societies by the developp- 
imeirSiis. concept of ownership in wives and 

children, but in paft, even apart from such 
influence, from the fact that even in matrilinear society 
kinship is viewed differently in different communities, doubtless 
owing to the fact of differences in social organisation. The 
result of these influences is a largely diversified order of 
succession in different societies organised on a matrilinear basis. 
To some extent again the order of succession is affected by a 
distinction between kinds of property. The reasons which 
underlie such differentiation are various. The relative impor- 
tance of the different kinds of properties in the eyes of the 
community accounts for some of the difference. Others are* 
accounted for by the source of the wealth. Prc>perty coming 
from the bride’s father is treated differently from that coming 
from one’s own ancestor. The utility of things to the particular 
persons concerned is another circumstance of importance. All 
these circumstances affect the order of succession to the pro- 
perty. 

I should like to give here some illustrations of the 

diversities of the law of inheritance in 
Tube-tubee. matrilinear societies. Among the Tube-tube 

tribes of New Guinea one class of properties, including 
drums, lime-pots, lime spatulae and canoes go to the 

sister’s children and, if they are girls, they take for the benefit 

of their children. If the sister has no children the property 

passes to the maternal uncle, with a reversion at his death to a 
man’s own brothers and sisters. This gives us a purely matri- 
linear order of succession. Property of the second category, 
such as arms, shells and the like, and also pigs, is divided between 
a man’s own children and those of his sister. This discloses 
the introduction of the germs of patrilinear kinship. It will be 
noticed that the distinction in the kinds of property are founded 
on the relative importance of the articles. 



]g4f N. c. Sen gupta 

Among the Waga-waga tribes, ornaments given to a wife 
by a husband are regarded at his (jdeath as 
heritage of his gartauna, a man who 
performs certain ceremonies at his grave. 
Among the Bathonga, of the two assegais which are a part of a' 
man’s regular equipment, the larger passes to the son, and the 
other to the uterine nephew. Here we notice that the son has ac- 
quired a position of superior importance, but the original matri- 
linear character of the kindred survives in the nephew, who, it is 
noticeable, has formally the choice between the assegai, though 
by custom he is bound to give the better one to the son. 

But there are diversities in the rules of Inheritance among 
matriarchal communities quite independently of these disturbing 
•circumstances. Thus we find that while the sister’s son and 
daughter, uterine brother and sister, maternal uncle, maternal 
aunt's son and daughter are regarded as heirs, they are not all 
heirs in every society, and their relative positions vary very much- 

In patriarchal societies, the normal order of succession 
would be to male kinsmen strictly in the male line. But 
who is the kinsman entitled to succeed in the 
Order of preference instance? Generally speaking the son. 

of heirs in patriarchal ^ ^ 

Booietiee. But this is by no means the universal rule. 

There are traces of a rule of succession 
of ■ brothers or other senior members of the family 
in preference to sons in some places. This rule known 
in Irish Law as tanistry, is found not only in Brehon laws 
of Ireland but in many other places, notably with reference 
to hereditary offices in unsettled times.’ There are texts in 
Hindu law also which indicate that a rule of succession of 
brothers in preference to son apparently prevailed at some 
time in some Aryan communities in India in ancient times. 

Even with regard to sons there is nothing like uniformity 
in the law of succession at different 

Position of sons. , . i • 

places, Ihere is the rule oi primogeniture 

^ See Maine, Sarly Institutions^ Loot. VIL 
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by which the eldest son succeeds to the exclusion of younger 
children. On the contrary there are rules of ultimogeniture in 
some places by which the youngest son succeeds to the exclusion 
of the elder brothers. But the generalTule is that, of division of 
the inheritance among the sons of the deceased. Even here 
howev^er, we find that the partition is not necessarily equal. 
In many places we find the elder sons distinguished in sorne 
form or other.* An extra share of the inheritance or some specific 
properties are very often given to the eldest son as his birth- 
right or under other pretences. Sometimes the preference takes 
the shape of a graduated scale in the case of all the elder 
brothers to the exclusion of the youngest. Very often sons 
take as such, irrespective of the status of their mothers. In 
many places, on the other hand, distinctions are made between 
sons with reference to the status or class of the mother, or the 
form of marriage or concubinage out of which the son is born. 
And, further complications are introduced by the introduction 
of artificial or secondary sons who do not all take equally. 

These diversities in the law are determined by varying 
social environments. At the present stage of our knowledge it 
is not possible to construct anything like a general course of 
evolution of these various forms of the law. We can only indi- 
cate tendencies and certain consequences that seem to follow 
from certain circumstances. 

It seems that primogeniture was the general rule with 
regard to inheritance in patriarchal societies 
Primogeniture which joint families continued after the 

father’s death. The preferential treatment given to the 
eldest son was a survival of primogeniture. Maine, on 
the contrary, supposes primogeniture to have been origi- 
nally associated with inheritance to offices and presumably 
a later development. As opposed to this theory we have 
the ancient Indian view reiterated in religious as well 
as the secular law that the eldest son takes the place of the 
father In the sacral law of India the obsequies. of the deceased 
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are performed by the eldest son alone. This matches exactly 
with the view put forward in several texts of the law, whose age 
it is impossible to determine, that the eldest son takes the 
entire imheritance and the others live under him just as they 
lived under the father. In justification of this ancient law 
Indian authors are apt to refer to texts of religious law which 
lay down that a man is saved from the evils of sonlessness by 
the birth of the first son, the other sons being for spiritual 
purposes, more or less useless. 

This law presupposes a condition of society in which families 
find it convenient to live together even after the death of the 
head, as for instance when enemies surround a family and there * 
is therefore great need for cohesion within the family. It is 
proper also to a stage of society in which the wealth of the 
family is small. As families grow prosperous and society-settles 
down in peace, the strength of the forces making for cohesion is 
reduced and a great disruptive force is introduced by the 
increased wealth. When such a state of society comes into 
existence brothers tend to separate and a custom of partition 
tends to grow up. ’ Adventitious circumstances also may tend 
to promote separation, such as, for instance the encouragement 
of priestly classes who promote the belief, as in India, that in 
partition there is increase of religious merit owing to the multi- 
plication of sacrifices performed. 

When separation becomes inevitable, the younger sons do 
not share equally with the eldest. The eldest gets some 
preference which grows less and less as time goes on. In India 
the several stages can be clearly marked. At first the eldest son 
is entitled to a double share, that is, what would have been the 
father’s • share if he had chosen to make a partition during his 
life-time. But later on, we find that one-twentieth of the whole 
estate and the most valuable article out of the belongings of the 
father were reserved for the eldest son. By an analogical exten- 
sion of this doctrine of the preference of the eldest-born son, 
later law provides for the preferential shares of the second and 
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third sons as well. Ultimately however even this preference 
gave way and we find as early an author as Apastamba laying 
down that all sons took the property equally. 

Ultimogeniture belongs to a far .earlier stage- of society and 
it only survives in out-of-the-way places 

Ultimogeniture. i i . i i i ■ 

under completely changed circumstances. 
In the earliest days of patriarchal societies everywhere 
and demonstrably in India, joint families of father and grown- 
up sons was unknown. Each son as he grew up separated 
from the family and set up home for himself. The youngest 
son who was generally too young to leave the house, 
being a member of the house therefore took the inheritance. 
That is how ultimogeniture conceivably originated in some 
societies. But the identical institution may have arisen under 
quite different circumstances. In England for instance the 
ultimogeniture of the Borough English tenure seems to have 
grown up out of a system of equal division under the influence 
of the feudal notion of one tenant for one land.^ In a modified 
form we find the institution in the Roman Law and Hindu 
Law where the suiis^ as distinguished from the eynancipatus^ 
and the son born after partition take in preference to 
the other sons in the succession to the father^s share after 
his death. 

Sonship belongs in most systems of law to the child of the 
lawfully wedded wife. The Aryan law was 
Legitimate and se- apparently Very particular about it. Marriage 

condary eons. rr y y r o 

was a religious institution amongst Aryans 
and constituted a partnership in religion between the husband 
and wife. The child borne by such a wife was apparently 
the only son recognised in the earliest times. The evidence 
of Roman, Greek, Germanic and early Vedic law seems to 
coincide on this head. In Babylon on the contrary the rule of 
legitimacy was by no means so rigorous and not only was the 
succession open to the son of the concubine and slave as well 

‘ Pollock and Uaitland, Oj). eit. Vol. U, p. 280. 
i8 
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as to that of the wife, but even the preference due to the eldest 
son Was given to the son first bom no matter by what woman. 

But the law is seen to undergo various changes under the 
pressure * of social environments. In India 
^ remarkable history of evolution 
of the law on this head. While the Vedas 
refuse to recognise a son other than one begotten on a lawfully 
wedded wife, the Smritis gradually recognise several kinds of 
secondary sons, including the son of an appointed daughter, the 
son begotten by Niyoga and a variety of other sons most of 
whom are bastards born in the family. The earlier law books 
distinguish between these secondary sons and give the right to 
inherit to one set but exclude the other from it altogether. In 
course of time however all these classes of persons rise to the 
rank of sons and are given the right to succeed to the proper- 
ties of the deceased on the failure of legitimate'jssue. 

It is difficult to offer any definite suggestion as to the exact 
circumstances which led to this retrogression. It is quite clear 
that a comparatively small population of Aryans surrounded by 
alien communities on all sides felt the need for as many sons as 
possible. It is possible also that the customs of the surrounding 
communities exercised a profound influence on the Aryan society 
in the matter of their social institutions. The period during which 
this development occurred was one of most restless activity on 
the part of the Aryans in their effort to adapt themselves to 
their new environments. The rigours of the old laws had there- 
fore to yield before the pressure of social needs and the license 
of a new life. 

But the reaction came later and we notice the twelve kinds 
of sons evaporating almost under our eyes, leaving as their 
residue the adopted and the arrogated son, to describe them by 
their Roman names. The old law is not repealed or abrogated, 
it simply dies out as the social need for the lipense in the matter 
of sons disappears and the Aryan bias in favour of legitimacy 
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reasserts itself. Other distinctions now force themselves on 
our attention. Even with regard to legitimate sons distinctions 
spring up according as the son is bom of a wife of the satne 
caste or of lower caste, according as };he mother . was married 
according to the approved or the disapproved rites. All these 
distinctions grow more and more rigorous till we find marriage 
outside the caste practically abolished and forms of marriage 
other than Brihma and Asura altogether discarded. 



CHAPTER XIII. 


The Law of Descent — {Contd.) 

§/. — The Succession of Agnates. 

In a strictly patriarchal society, after the son the agnates 
would take the property, and the nearest agnates would be the 
brothers. 

We have seen that the brother in some exceptional 
cases takes precedence over the son, but in most societies 
brothers follow the sons. Among brothers there would be 
grounds of distinction according as he was full or half-brother, 
and as he was either joint or separate. 

It seems that in many cases the original idea was that the 
entire kindred took the inheritance of a 
tir?'kfudreL*nherit“'d, sonless man. The idea of distinguishing 
between different grades of agnates is com- 
paratively late. When this is recognised however the way in 
which the proximity is worked out is far from identical in differ- 
ent patriarchal societies or even in the societies of the Aryan 
stock. 

The most ancient laws relating to the inheritance of col- 
, laterals and ascendants among Aryans is, as 

Earliest Indian law ^ ^ . 

relntinur ro succest-ion has been pointed out before, extraordinarily 
of agnates. . 

meagre and gives us no guidance m working 
out the scheme of succession in detail. I have already 
mentioned the scheme of inheritance in the XII Tables and 
Gautama Dharmasutra. Vasistha gives the following scheme 
for succession : (f) The first six kinds of sons ; (fz) Sapindas 
^4 the second group of secondary sons ; (i«) Spiritual 
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teacher or pupil, and (iv) The king. Baudhayana also gives 
practically the same list with the exception that after sapindas 
he inserts sakulyas. Gautama is distinguished from these in 
so far as he would give the wife the. custody of the inheritance 
if she wishes to have a son by Niyoga. Later on, Indian law 
gets more complicated. 

A few points may be noted with reference to these state- 
ments of the law. In the first place the inheritance passes on 
strictly agnatic lines. It is quite true that the term sapinda is 
ambiguous, but there is no doubt that although this term 
included daughter’s sons and other cognates in later times, 
in its origin the term was strictly confined to agnates. With 
regard to the others, the sakulyas and sagotras, of course, 
there is no doubt that they are always agnates. Secondly, we 
note that these statements of the law differ as regards the 
exact agnates w'ho may take. 

It may possibly be inferred from this that in the kernel of 
the law out of which these variations were evolved there was 
no definite provision about it. What it probably provided 
was that the agnates, or rather all the kindred or, at best, the 
whole of a class of kindred such as sapinda or sakulya as a 
body succeeded. The rules as to the relative priority as 
between individual kinsmen belonging to the same class by 
reason of nearness of relationship were worked out in detail 
in later times. The result of this process was an enumeration 
of a certain number of heirs in succession followed by a suc- 
cession of sapindas, sakulyas or other more distant kindred by 
classes, the relative priority of each individual being determined 
by reference to certain rules of counting degrees of proximity. 

In Rome also the development of the law was apparently 
similar. The proximus agnatus was distin- 
The development of guished in the first instance and the relative 
Greece end* ireiend. proxiiTiity determined by counting the genera- 
tions. At Athens succession lists proceeded 
. on the basis of a classification which resembled some 
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of the schools in Hindu Law. In the absence of the lineal 
descendants of the deceased, the inheritance went to a class 
of very near kindred called the ayx‘ 0 'T€ia extending not 
beyond the children of Jiis first cousins. The next class 
were descendants oi. the paternal grand-father. After these 
are found interposed, the descendants and collaterals of the 
mother, after which remoter kinsmen succeed according to 
proximity. Apart from the introduction of matrilinear kinsmen, 
which we shall consider later, this scheme of succession 
gives us an order which is an effort to develop the original 
rule of succession of kindred without any definite principle 
of differentiation. A very similar result was ac hieved in the 
same attempt by the Celtic laws. In Ireland after the 
descendants there came a group of kinsmen {gelfine) within 
four degrees from the father. Next came the derhjine who 
were descendants within four degrees of the grand-father. 
The iaijine included similar descendants of the great-grand- 
father and the indfine who came next included similar relations 
of the great-great-grand-father. 

Among Germanic races- a somewhat different development 
seems to have occurred in so far as matri- 

Th« Law of Ger- j a j* i. 

manic raoea. linear kinship IS concemed. According to 

Tacitus, on the failure of children his next of 
kin inherit ; “ his own brothers, those of his father, or 
those of his mother.” In the Lex Salica after the sons and 
daughters come the mother, the brother and the sister, the 
mother’s sister and in some of the codes the father’s sister. The 
father is not an heir except in the later law. The Lex Ribuaria 
and the other Leges Barbarorum also agree in the main with 
this except in so far as the father and the father’s sister and 
father’s brother are counted as heirs. It is noticeable that in 
the oldest Salic code females are altogether excluded from 
inheritance. Still, this preference of mother’s relations is a 
circumstance which wants explanation. 

- It is remarkable however that in the Anglo-Saxon Jaw and the 
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English law evolved from it we miss this element altogethei' 
and find a law of succession by classes riot 
toAngio^Baroniaw!”* altogether dissimilar to the Irish Law. 

This is the parentelic scheme. By a 
person’s parentela we understand a person’s descendants how 
low soever. In the parentelic scheme of succession which 
we find fully developed in the English law of the thirteenth 
century, on the failure of the descendants of a person the in- 
heritance went to the parentela of his father and failing that to 
the parentela of his grand-father and so backwards in the as- 
cending line. The question of the antiquity of this parentelic 
scheme in England is shrouded in obscurity. It cannot have 
dated back to pre-ethnic times or even to the days of Anglo- 
Saxons in their German home. As elsewhere, this scheme 
seems to have been evolved in the effort to work out a scheme 
of succession for the more distant kindred. 


^2 . — Women as. Heirs. 

In a strictly agnatic scheme of succession, women or child- 
ren of the women born in the family have 
PaSZrsMiet” 110 place. Wives are not heirs, because in a 
rigorously patriarchal family they are always 
to be kept under subjection. Daughters are not heirs 
because they go out of the family and their children are child- 
ren of a different family altogether. But sooner or later, every 
patriarchal family develops cognatic kinship and in most places 
widows are recognised as heirs. The problem of the transition 
from the purely patriarchal to this modified view of heirship has 
not yet been definitely solved. 

There seems to have been a time in most patriarchal 
societies when the wife, far from being regarded 
widow as an heir of the husband, was herself looked 

upon as a valuable part of the assets of 
the husband. The heir in many places inherited the 
wives of the deceased along with his other properties, barring 
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his own mother. At other places we find the wives dis- 
tributed amongst the kinsmen, a preference being given to 
the husband’s brother. The Levirate of the Semitic races would' 
seem to be a considerably modified development out of this 
institution. The taking of the wife of the deceased involved 
certain obligations. If the deceased had died sonless, for 
instance, it implied that the first son of the widow would be 
considered as the son of the deceased. I have said before, how 
this leads, as the next step, to the Niyoga of ancient India, 
which, as we shall presently see, had an important bearing on 
the wife’s position as heir in Hindu law. 

Among Aryan races, the evidence points unmistakeably 
to the evolution of a much higher view of womanhood. 
The position of the materfamilias in Rome and the grihapatni 
in India was a remarkably dignified one. The primitive Aryan 
marriage was a religious contract, absolutely monogamous, 
by which the wife entered into spiritual and domestic partner- 
ship with the husband. Tacitus’s meagre description of the ' 
position of women in Germanic society also seems to indicate 
a position of very great importance for the wife. 

At the same time, the wife is not recognised as heir in the 
most ancient stratum of Hindu law or in 
of iuboritance evolved Greek, Roman Or Germanic laws. The posi- 
u/e“yr.i.:ggifr- of the Hindu widow in the Rig Vedic 
times is very obscure. The Grihya law 
indicates that the domestic rituals terminates when the 
husband has been cremated with the Grihya fire. So the 
theory of the continuation of the existence of the husband 
in the wife which we find in later law could not have 
existed at this stage. The result was that if a man died 
sonless, the house absolutely broke up, and the widow 
became a dependant on his kinsmen. On the contrary quite an 
early tradition, though not as early perhaps as that embodied 
in the Grihya law, records the case of a husband dividing 
his wealth equally between his two wives preliminary to his 
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retirement to the woods. This it may be noted was not yet a rule 
of inheritance, it was in the nature of a gift by the husband, and 
it is not improbable that, in some Aryan societies in India at any 
rate, the sonless wife’s right to inherit 'may have developed out 
of a practice of the husband to give the property to the wife 
during his life-time. 

That this was not the universal source of the wife's right to 
inherit is indicated by the text of Gautama, 
Niyoga. which is undoubtedly the earliest statement 

of the law on the subject. Gautama gives 
the inheritance to the sapindas, sagofras, etc., and lays down 
as an alternative that the widow should seek to raise 
issue to her husband by Niyoga. The brief sutra does not say 
in so many words that if the wife seeks to raise offspring by 
Niyoga she has custody of the heritage till the son is born, 
but that was obviously the meaning of the rule. In any case, 
it obviously led to that conclusion. In later books we find the 
question of the wife’s rights hotly debated. Some contend that 
the wife’s right originates in her capacity to raise issue to the 
deceased by Niyoga. Against this, others contend that Niyoga 
is not admissible if it is prompted by the desire for the inheri- 
tance. Both sides have more or less old texts to cite in their 
favour. 

The position, historically, seems to have been this. When 
Niyoga became common in Arya society as a mode of raising 
an heir to the deceased, the widow engaged in the Niyoga 
naturally had the custody of the property until the son was 
born. The time during which women had the inheritance might 
be long or short, — she might never have a son. In this way 
people became habituated to the idea of widows continuing in 
possession of the property after the husband’s death and 
gradually in their being recognised as preferential heirs. But 
on behalf of the kinsmen whose expectations were thus baulked 
limitations and restrictions came to be imposed upon the widow’s 
right. The injunction seeking to prevent Niyoga for the sake 
19 
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of the inheritance is one form of thje attempt at restraint. A 
different form of restraint is represented by the rule that the 
widow takes only a life interest in the property inherited from 
the husband without any powers of alienation. This rule could* 
only have arisen when the heirship of the widow is established 
beyond a doubt and, in point of fact we find it referred to 
only in later law books. 

It is possible that the right of the widow may have grown 
up gradually. There are texts of law which indicate that the 
widow takes the inheritance in lieu of her subsistence, and a 
theory which survived till very late times, that the widow takes 
the inheritance if the property is small and just enough for her 
maintenance, can possibly trace an ancient pedigree. But these 
unworkable limitations were swept away in course of tirne and 
we find the later Dharmasdstras recognising the widow’s right 
to inherit without restraint. Kdtydyana who is about the latest 
of Dharmasastra-writers bases the widow’s right on her position 
well-recognised in the sacred laWt that the wife is half . the 
person of the husband and continqes his existence after his 
death. That this was the latest development of law cannot be 
doubted, but the text Indicates that, throughout, the religious 
law, which gave the wife a very lofty position, exercised a consi- 
derable influence in determining this final development. The 
changed order of society and the consequent change of the 
outlook of pepple towards the widow acted as the motive force 
behind the entire development. 

Patriarchal society was not likely to be stable anywhere 
except under conditions and ideas wh,ich prevailed in very ancient 
times. With the change in this, society gradually broke through 
the strictly patriarchal system in many ways. One of these 
was the change of outlook towards women. Women are 
gradually viewed less and less as chattels and come to be re- 
garded more and more as companions and equjals of men. A 
concomitant of this change is the improvenient in. the 
status of wives. It is achieved in different waj^^s in different 
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countries, but a very general result of tliis improved status 
is the heirship of the wife. In Rome the progress of the 
wife to full heirship was slow and tardy though the mater- 
faniilias was a person of very great Importance, because 

perhaps, the wife was generally very well provided for other- 

wise. In England, under the feudal law the wife's dower 
was a limited right, because the entire constitution of the 
feudal system militated against her rights. Occasionally too 
the progress has been retarded for a time by a wave of 

reaction conditioned by new social circumstances. But the 
general tendency has been everywhere in patriarchal society, 
sooner or later, to give the sonless wife the right of inheritance 
to her husband’s property. 

1 have already dealt with the history of the introduc- 
tion of the daughter and the daughter’s 
helrg^"** son and through them the entire body of 

cognates into the Hindu scheme of kinship. 
The right of inheritance went with kinship as a matter 
of Course. In Rome, cognation was deliberately introduced 

by the praetor as a part of the Jus Naturale. But 

before the institution could have risen to the rank of 

a natural law in the estimation of jurisconsults it must have 
established itself already in the mind of the people. It 
was because the patriarchal organisation of society had given 
way so far that married daughters had often come to 
live with their parents — and sonless people would have their 
daughters about them — that it could seem unnatural to people 
that a daughter’s son of a sonless man should never have 
the inheritance. The conditions under which cognation came 
to be recognised in Greece and Rome, were not identical 

with those in India, but behind such recognition every- 
where there were changed social institutions which made ^ 
it possible for affection to extend to married daughters and 
their children and for daughters not to be made altogether ' 
alien by marriage, 
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Germanic law however is not capable of explanation 
„ , , on this basis. Tacitus mentions that in 

Sapposed traces of 

mother.right in Ger- Germany children are regarded as kindred 

manic society. ® rr«i • 

to paternal and maternal uncles alike. This 
of course is pefectly intelligible. This implies that the 
principle of cognation was recognised here to a greater ex- 
tent than elsewhere, but it does not interfere with a theory 
of the original patriarchal character of the social organisation. 

The difficulty arises however from the obvious prefer- 
ence shown to maternal kindred in the Barbarian codes. 
In the earliest code of the Lex Salica, females are altogether 
excluded, but still the mother’s 'brother comes before the 
father’s brother. In later law the same preference of maternal 
kinsmen is retained. The father is not regarded as an heir 
at all in most of these codes and he is not an heir under 
Anglo-Saxon law, though the mother is everywhere regarded 
as heir. 

The exclusion of the father is easily accounted for. 
In early Germanic society, even in early Anglo-Saxon law 
the son could not conceivably become owner of any appre- 
ciable property during the father’s life-time. So the case 
of a father succeeding his son was hardly conceivable 
in those days. This therefore does not imply mother-right 
or any deviation from the patriarchal idea in family organisa- 
tion. 

The preference shown for the maternal aunt and the 
maternal uncle over the paternal aunt and paternal uncle 
however is not so easily explained. Opinion in German 
learned circles is overwhelmingly in favour of considering 
these as survivals of Mutterrecht which, according to them, 
prevailed amongst Germans. The arguments advanced in support 
of this view are by no means convincing. The pre-eminence 
given to sons above all other heirs in all the Barbarian codes 
go entirely against the mother-right theory. And, there can 
be no doubt of the patriarchal character of the society in 
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Germany of primitive times from collateral .evidence. 
The husband, according to Tacitus, had complete control 
over the wife ; the wife lived with the husband and was 
expected to be scrupulously chaste.' Although father-right as 
such is not vouched for by Tacitus, the evidences in favour 
of the father’s power derived from collateral sources are not 
wanting. All these things, taken along with evidences of the 
original institutions of the Aryan race seems to place the 
thesis about mother-right on a very doubtful plane^ to say 
the least. 

The mere preference of mother’s kindred in a scheme of 
inheritance, specially where the preference is only slight, may 
be explained otherwise. Influence of communities among 
whom Germanic races may have lived and developed their* 
institutions, may account for the rule. Besides, strict exogamy 
appears to have been abrogated quite early by the Germans. 
Where the mother’s kindred are not aliens to the kin but 
a part of them, the treatment of relations through the father 
and the mother on the same footing would be quite natural. If 
we consider further, that a father might have more than one 
wife, the possibility of the mother being intimately associated 
with her own kin and her son showing preference for the 
mother’s kindred is quite conceivable. In fact the utmost that 
we can say is that we cannot explain these rules. We do 
not know enough of the social history and environments 
of the Germanic race to say how these institutions so 
peculiar in a race of the Indo-Gennanic stock may have 
come into existence. 



CHAPTER XW. 


Testamentary Successiqn. 

Sir Henry Maine’s theory about the history of wills is 
entirely based upon the history of testaments 
tiae caiatiis. Roman law. The early will of Roman law 

was the Testamentum Comitiae Calatiis. The 
Comitia Calata was an assembly of all the gentes, identical in 
constitution with the Comitia Curiata but performing different 
functions. It was an assembly in which all the patricians were 
present and which was in a special manner under religious 
protection. The institution of an heir by a patrician in this 
Assembly was a solemn and formal act which was absolutely 
binding. 

Maine is right in insisting that the true meaning of this 
testament must not be sought in the fact that the Comitia 
Calata was originally the legislative body of Rome and that 
this declaration confirmed by the Comitia was in effect 
a legislative modification of the law of inheritance. Such 
a theory is untenable, because the Comitia Curiata was never 
a legislative body in the modern sense, and if there was 
a general law of inheritance in sacred law which did not 
recognise the testament, the Comitia could not conceiv-. 
ably alter the law. Maine’s owm view is that the significance 
of the declaration in the Comitia lay in the fact that all the 
gentes were present there. It implies according to him that 
under the primitive Roman law, testaments were only permis- 
sible on the failure of heirs and this declaration ensured that 
the testament deprived no one of the inheritance without his 
consent. 
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Whsn ^ law of rijifgsf^ite $yjcc€5,sion has been dts&ttitely 
settjgd, aBeierjt Ifiw often shows itself jealijus 
dispositipps of pfopgrty to the detriment of 
the interests pf heirs. This tendency manifests 
itself in rules restricting alienations inter 
vfVQS as Well as testnnientary, in the provision of a birthright or 
a legitim and occasionally in forbidding altogether dispositions 
of property so as to affect the law of inheritance. But as we 
have seen ^.eforej the power of disposing of property in such a 
ninnner tjiat thg gift should continue to be binding after death, 
already existed before a definite rule of inheritance and the 
heir’s right to sncceed came to be recognised. No doubt this 
right was exetcjsed in most places by an act inter vivos but in 
ntijany places the gift was mortis causa and, in India, it was in 
effect taore in the natpre of a testamentary disposition than 
aught else, for the donor, in such cases, retired from the world for 
life after making the gift. The testamentary gift of Rome may 
easily have devgfppgd out of this and, for placing the title of the 
specessor bgypnd oavil, it may have been made in the presence 
of the gnfire cognmupity. It is nothing unusual in ancient times 
to have ipipqftant juristic acts affecting the status of persons 
peffqrn^gd ip t^g presence of the entire kindred or community. 
Tfiys Vasi^tha ipsisfs that an adoption must be made after 
sacrififeg rpade, in the presence of all the kindred and with 
notice to the, king. In, the Njjal Saga we find that when Unna 
wisihes. to sever the naarriage tie with Hrut, she goes and makes 
thg. declaration on. the. Hill of La.ws, at the Thing, the assembly 
of thg entire copimynity periodically convened for transacting 
legal business. 

If this view is. O.orrect the testament will have to be traced 
bank to hs source: in the same act of primitive 
which the law of intestate succession 
evolved. The supposition that rules of 
intestate; snccessism. were first established and. 
that testaments atose^ out of the, diseontent people felt at a feyter 
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age with the law of inheritance cannot then be sustained. In 
attempting to establish this thesis Maine entirely slurs over the 
testament in the Comitia Calata and puts exclusive emphasis 
on the Mancipatory Will in* Roman Law. It is quite true that 
the Mancipatory Will was historically the source of the Roman 
Will of later days, but it did not introduce the idea of testation 
for the first time in Roman society. On the contrary the idea 
was already in existence from the earliest historical times in the 
shape of the testament in the Comitia Calata. The Mancipatory 
Will was evolved much later for almost the identical reasons 
which led to the evolution of coemption as a form of marriage. 
The testament in the Comitia Calata was open only to the 
Patricii. The Plebeian also wanted to make his will. He knew 
what a will was, there was no difficulty about making a will 
except that there was no recognised legal form of will which a 
Plebeian might adopt. The whole question with him was to find 
a form for doing in effect what the Patrician w'as already doing. 
The same problem arose when the Plebeian wanted to have a 
justum matrimonium with the consequent rights over the wife 
and children. And a solution was obtained by recourse to the 
same institution of Mancipation which had by this time been 
made quite handy for the purpose by the development of fidu- 
ciary Mancipation. The evolution of the Mancipatory Will 
therefore furnishes no clue to the origin of the Will as such. It 
presupposed the existence of the concept of testation. In 
Rome this concept dates back to the earliest historical times. 
It is possible to trace back its history by reference to the cus- 
toms and laws of ancient and retarded races till it shades off 
imperceptibly into a transfer inter vivos. It* does not appear 
that in primitive society when property consisted of small 
personal belongings, people found any difficulty in understanding 
the disposition of properties by a dying man as he chose. In 
Anglo-Saxon law testamentary gifts of land seem to have been 
practised without the people being conscious of doing anything 
out of the way or of developing a new^ category of law. So far 
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as I afft awtffc thft poW«r df tfesiafn«nt is ndWhitfe red5^is«d 
irt the Witten law% of thf Angl6-lSax(«s ; but jt #as praettlp! 
without question befote the Norman oonqUest. 

The later history of Wills in RotAaft Law is interesting a§ 
illustrating the circuitous processes by Whidh 
wing*ln people achieve what are to us Simple reSqltS ; 

it does not illustrate the eyOlufion of the 
testamentary idea. When the Plebeian wanted a Will, Roman 
jurists adapted the Mancipation for the purpose. The entire 
familia, the sumtotal of the rights and obligations was passed 
on to the Familiae Emptor under an obligation imposed by the 
nuncupatio, to let the testator remain in possession of the 
properties during his lifetime and to dispose of the properties 
after his death according to the directions of the testator. As, 
by the law of the Twelve Tables, the directions in the nuncu^ 
patio had become binding in law, this had the effect of trans* 
ferring property so that the transfer should take effect after the 
death of the testator. Later on, the formalities were dropped in 
due course and all that remained of the Mancipatory Will was a 
declaration attested by seven witnesses, representing the 
Familiae Emptor, the Libripens and the five witnesses who were 
present at a Mancipatory Will. Thus was developed the Praetorian 
Willwhich wasthefirst Will in themodern sense. The Mancipatory 
Will, by its comparative simplicity of procedure gradually 
ousted the Will in the Comitia Calata and was established as 
the only form o^f Will for the Plebeian and the Patrician alike. 

When a law of intestate succession has been established, 
the heir, in course of time, is looked upon 
as having a sort of vested right in the inheri- 
tance and there grows up a tendency to 
restrain the owner’s power to make gifts or other dispositions 
of property which would deprive the heir of his expectation^. 
The later history is a struggle between this tendency apd the 
theory of freedom of disposition. The result of this oonfticf 
is a conapr^mise which takes various shapes. 


90 
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I have already said how the rights of a Hindu owner in the 
matter of the disposition of his properties was gradually 
restrained by law till the culmination was reached in one school 
of law in the recognition of equal rights of the regular heirs in 
the property in the hands of a person. We find restraints on 
gifts in other forms in other places. Amongst some races we 
find that when a man makes a gift of property the donee's title 
may be set aside at the donor’s death, by his heirs. In Babylon, 
where the deceased has alienated property during his lifetime 
his heirs may have the sale set aside on payment of the price 
paid by the assignee. In Hindu baw one of the earlier restric- 
tive rules only seeks to prevent the alienation of the entire 
ancestral property so as to leave the heirs altogether without a 
subsistence. This sort of rule is found to develop into rules 
which provide a legitim for the heir in the shape of a definite 
aliquot part of the property. 

The ultimate effect of this struggle between the principles 

of alienation and the vested rights of heirs 

Oircumstaticee afPect* ^ ^ 

ing the development Jg determined by a great many social factors. 

of Wills. r 1 r r 

In Rome we hnd a free power of testation 
developed in all things, subject to the heir’s legitim. On the 
contrary, in India, we find the testamentary power could never 
develop beyond the power of making a partition at will among 
sons by an act inter vivos. The reasons for this difference have 
to be sought in the social and legal environments of the institution. 
In Rome not only is the power of testation recognised, the 
people display a passion for testaments. This goes along with 
an wooden and rigorous law of inheritance which preferred very 
distant agnates and gentiles to near relations like daughter’s 
sons and sister’s sons and uterine cousins. This narrow law of 
inheritance and the law of wills acted and reacted on each 
other. The law of inheritance gave rise to the freedom of 
testation. And, the freedom of testation, coupled with freedom 
of adoption took away the incentive to a reform in the law of 
mheritanc||^ In Rome the change in the law of inheritance 
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came very slowly, and, even when cognates were recognised as 
heirs, they had at first to take a very subordinate place in the 
scheme of inheritance. 

In India on the contrary the law of inheritance is found to 
be more elastic and more responsive to the changes in social 
relations. This perhaps accounts in certain measure for the 
fact that testaments never developed in India. Besides, there 
is the fact that the partition of the inheritance by an old man 
during his lifetime was evidently so much of a rule and such 
freedom was apparently permitted in the disposition in the 
earlier days of the law, that testamentary dispositions were not 
needed. In addition we have to take into consideration the 
fact that large families developed comparatively early in Hindu 
society and, even before the notion of joint family ownership 
developed, the family property must have come to be looked 
upon as more or less of a provision for the maintenance of the 
family. In large families there are comparatively few occasions 
when the family becomes extinct altogether. Besides, there 
was ample power in the owner to deprive any one of the inheri- 
tance or to distinguish any heir by giving him a preferential 
share inter vivos. All these circumstances must be responsible 
very largely for the absence of testamentary powers in Hindu 
Law. 


Besides, there was the institution of adoption, which to 
some extent served the same purpose as a 
wiii^^ ' will. That adoption became a very important 
legal institution in India in the middle ages, 
owing, to some extent perhaps, to the growing inelasticity 
of the law of inheritance, cannot be doubted, and it is 
also clear that in many cases adoption serves a testamentary 
purpose. But there is some risk of attaching too much signi- 
ficance to this aspect of adoption. We must bear in mind that 
adoption was not a very favourite institution in ancient India. 
Besides even in later days when the law of adoption grew into 
huge proportions, it was resorted to, in more cases than not, for 
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||le purpose of jurovisipn of the soul’s welfare ia after life cm" 
ffom the patUral craving for paternity or maternity. The 
testamentary purpose of adoption is not very prominent even 
in modern times ; and in most places there were very great 
difhoukies in making the institution serve the purpose. For 
adoption only very young boys are admissible and very often 
they are not adopted by reason the particular boy being singled 
out in the affections of the adoptive parent. In adoption the 
point of importance is to have a son, identity of the son is 
secondary and tends to be immaterial ; while in testament the 
important thing is the person chosen. 



APPENDIX 

The Hindu Joint Family 

There is a large amount of confusion with regard to the 
law of joint family in ancient India. The general opinion amcmg 
Western scholars from the time of Maine onwards has been that 
the Mit^ksharh view of the constitution of the joint family and 
the rights of the members inter se is the primitive Hindu 
concept and that the view represented by the Dhyabh4ga 
Jimutavhhana represents a later advance. 

With regard to what the real law of the Mit&ksharfi. is, thwfc 
has also been some amount of confusion. A series of judicial 
decisions has, by drawing on the concept of the law of joint 
tenancy in English law, given an interpretation to the law which 
goes very much further than what is laid down in the Mit&kshas4 
itself. The law of the Mit&kshar& only amounts to this that the 
immoveable property in the hands of a person is to be regarded 
as a fund for the maintenance of the family ; and his sons, grand* 
sons and great-grandsons in the male lin? acquire a proprietary 
interest in it by birth. This co-ownership does not go so far as 
to entitle sons and grandsons to claim a partition against the 
will of the father. They have a right to partition, otherwise 
than at the will of the father, only against an old and senile 
father and where the father is suffering from a protracted illness, 
but not otherwise. The father, however, has no power to 
alienate the immoveable property without the consent of tiic 
sons, grandsons and great-grandsons except for family necessity 
and for necessary religious purposes. Some distinction is made 
between self^cquired and ancestral properties in this respect.’ 

* Mitftkshari, ufid^r Tap. II, 114 , pp. 161-84 (Moghe’§ Bel,). This mm put 
forward with force by Nelson. See his View of Hindu law md Prmnitetm on n 

Scientific Study of Hindu Law and Burnell in his introduction to thn Day mhkoifn* 
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It can be said without hesitation that this was not the 
oldest law in India. In Vedic Society, it is evident, not only 
have the sons no right by birth in the immoveable property in 
the hands of the father, but there was no such thing 
as a joint family of the father and grown-up sons. Heads of 
families in Vedic literature are found to make gifts of immove- 
able properties quite freely and no suggestion of the sons 
having the right to forbid such alienations is even hinted at.* 
The absolute mastery of the father in the family over, not only 
the properties, but also the persons of sons in Vedic literature is 
not a whit inferior to that of the Roman pater-familias. 

The scheme of life of the Arya as evidenced by the Grihya 
and Dharma Sutras also negatives the idea of joint families in 
Vedic times. The Arya is initiated at a tender age, after which 
he lives with his teacher till he reaches maturity. After 
finishing his studies he performs a ceremonial ablution and 
becomes a Sndtaka. The life of a Sn&taka is one of only 
slightly less austerity than that of a Brahmachari and 
his chief characteristic is that he has no fire at which he 
can offer his oblations. This idea would be inconsistent with 
the membership of a joint family which is conceived, at a later 
age, to be a family with one domestic fire {^Grihya Agni) 
at which all the members offer their daily oblations. 

The Sn&taka is enjoined to get himself married as soon as 
possible and to set up a fire. At the wedding, a fire is lighted, 
before which the ceremonies to be performed at the bride's 
father’s house are performed. This fire is carefully carried in 
the bridal chariot to the bridegroom’s house where it is 
established. And from that day onwards the married couple 
has to keep the fire constantly lighted and to offer daily 
oblations to it. Each marriage in the Vedic and Grihya 
ritual therefore means the lighting of a separate fire and 
each Hearth-Fire is the symbol of a separate house. The idea 

' Compare, for instance, tlie openinf» story of Kathopanishadj in which the king is 
found to give away all he had, though he has a son. Numerous such stories of gifts would 
bo familiar to every student of Vedic Literature. 
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o f one common fire for an entire household consisting of father 
and married sons and grandsons is a later concept and is 
inconsistent with the entire scheme of the Grihya ritualism. In 
later ritual, apparently when the perpetual Hearth-Fire has 
ceased to be a feature of the household, we find a common fire 
which is broken up with the lighting of separate fires on a 
partition. In the Grihya ritual however we do not find such 
a joint fire anywhere. Thfe Grihya fire and Grihya rites of 
each married couple are throughout conceived as separate in the 
Grihya Sutras. 

In this connection, it is worthy of note that the Apastamba 
Grihya Sutras interposes the ceremony of House-building 
between the nuptial ceremonies at the bride’s house and those 
at the bridegroom^s house. This seems to indicate clearly 
that the Grihya contemplated that a person built a house 
upon his marriage, before he brought home his wife. 

Another fact which seems to lead to the same conclusion 
is the plan of a house as indicated in the ritual of Bali-harana 
in Baudhayana’s Grihya Sutras. In this ceremony offerings are 
made at different parts of the householder's house. After the 
offering at the front gate of the house the worshipper “ goes 
out ” and makes his offering at the “eldest brother’s house.’’ ‘ 
This obviously indicates that while brothers lived side by side, 
each brother had a separate house, including his bedroom, his 
fire-house, his store-room, his husking room, etc. In the 
scheme of Balis to be offered we should have expected to have 
found reference to the rooms of other members of a joint 
household living within the ambit of the same house, if the 
existence of such joint households were contemplated as possible. 

On the whole it can be said with confidence that there is 
no trace in the ritual literature of the Vedic times of joint 
families of married sons and grandsons living in the same 
house with the father. The Vedic family consisted of the 
husband, wife and immature sons and unmarried daughters. 


’ Bodh. Giibya, 
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The only evidence which may bei urged against this viSu^, 
so far as I have been able to find, is the text (Rig Veda, 
X, 85, 46) : 

wwnrt nut w upHTT# nnt w 1 uwrit w 

wnnit uftt ^ I 

This passage is usually translated thus '* Be empress over the 
father-in-law, be empress over the mother-in-law, be empress 
over sisters-in-law. Be empress over the devaras (husband’s 
brothers).’’ 

In the first place 1 find difficulty' in accepting this translation 
inasmuch as the interpretation of samrdjni in the Rig Veda as 
‘empress ’ seems to be an anachronism. I do not know of any 
unambiguous evidence in the Rig Veda to indicate that the 
concept of “ Empire was known in those days. It seems more 
probable that samrdjni in the Rig Veda stood for its radical sense 
of “specially agreeable” or “specially adorning.” If we take 
this sense of the term this text would mean that the bride is 
invoked to be agreeable to the father-in-law, the mother-in-law 
and brothers and sisters-in-law. This would not necessarily 
involve their living in the same household. As we gather from 
the Baliharana ceremony in Baudhayana’s Grihya, though 
brothers, sons, etc., had separate houses, their houses lay side 
by side. As against others, they formed a distinct group 
living in adjoining houses and, together with other similar 
groups descended from a not too remote ancestors, they 
formed a wider group (the kula or the gens) and the groups 
gradually widened into societies of gotra, jana, janma^ 
etc. If this is correct, the invocation can be easily 
understood without assuming that the relations referred 
to in this text necessarily lived in the same house. They were 
^ near one another and for many purposes they had common 
interests and a common life as distinguished from other members 
of the society, but they might, for all that, live in separate 
houses, 
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Tke joiilt the fathec and growii-up and married 

saas aoid graodaons of which, we find plenty^ of evideoce ia the 
Smrit^ came into oad^ence later on. The gmwth of. this 
family probably eoincided with growing prosperity and the 
importsmee o£ landed property. So long as land was abundant 
and one had only to settle on new land to start cultivation, 
a son on marriage naturally went out of the house and set 
up for himself. At a later date, when the land could not be had 
for the asking, the family land would attract the sons and they 
wmild not separate so easily. This and other circumstances 
probably contributed to build up the joint family. How far this 
development was the natural result of economic forces and how 
far it was determined by extraneous influences will never be 
esiactly known. 

In Vedic society, as I have mentioned above, there is no 
indication of the existence of the rights of the family in the 
properties, immoveable or otherwise, in the hands of a person. 
In the extant Dharmasastras too we do not get any trace of 
any such right. On the contrary the idea underlying them, is 
throughout the same as we find in Roman law-^hat of 
absolute individual ownership of the paterfamilias. It is. quite 
true that the father in his old age was expected, as a matter of 
course, to divide his wealth among his sons (Rigveda I, 70,, 5.; 
X, 61, I, Taitt. Sam. HI, 19, 4) but this did not apparently 
amount to a right of the sons to claim partition- Before 
partition between sons, the father was apparently absolute in his 
ownership. 

In later law we find restraints on alienation growing. The 
texts of law bearing on the subject, which were doubtless 
developed in different stages of society and in different environ- 
ments are an interesting study. They show a gradually g;row- 
ing tendency to restrain the father’s free dealings with the 
property till at last we reach the climax in a theory of ^he 
acquisition of co-ownership with the father of sons and grandsons 
from the moment of their birth. 


31 



i 62 


N. C. SEN GUPTA 


It is idle to seek to place these texts in a chronological 
order. For, apart from the fact that the chronology, even of 
extant complete smritis is as hopeless a quest as any in archaeo- 
logy, the texts are mostly' to be found surviving only in fragmen- 
tary quotations in the text-books of the middle ages. No 
attempt to place these fragments in a chronological order is 
therefore likely to be successful. Besides, even if the chrono- 
logy of the texts could be ascertained, it would give no clue to 
the actual sequence of the texts in an evolutionary order. For 
the texts were composed in widely different lands in which the 
paces of development of laws were probably very different. A 
law or an institution which had been extinct in the Punjab for 
centuries might be flourishing in the Andhra country several 
centuries later. The mere fact, therefore, that a particular text 
was recorded in the Andhra country at a later date would not 
necessarily imply that it represented a later stage of law. 

It is quite possible however to construct an evolutionary 
sequence in the texts if we remember that the earliest of these 
texts must be those which approximate nearest to the Vedic 
rule of absolute ownership of the father. From this point of 
view we can place the various texts in four different groups 
corresponding to four different stages in the evolution of the 
law. 

In the first group we may place the texts denying any 
rights of sons ; e.g., 

I 

h Manu. 

“ Upon the demise of the father and the mother, the brothers 
should come together and divide the paternal wealth, they have 
no property in it while they (the parents) live.” 


ftuT&trc?! fqg: \ 

WI«l‘ ft ftllfl: N Devala. 
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“ Upon the death of the father, the sons should divide the 
wealth of the father ; they have no property so long as the 
father lives faultless.” 

m I Harita. 

“ While the father lives, the sons have no freedom in 
accepting, giving or pledging wealth; if the father is in distress 
or is gone abroad or is suffering from illness the eldest son 
should look after affairs.” 

fog nai: wigi^aifg ^f?t 1 

Gautama. 

“ Upon the death of the father the sons should divide the 
father’s wealth or, during his life-time upon the mother being 
past child-bearing, at his desire.” 

These texts are a clear negation of the son’s rights, not 
only to claim partition with the father, but also of any right of 
ownership in the sons. This view is perfectly consistent with 
the compulsory partition at the instance of the sons when the 
father is suffering from senile decay or a protracted and in- 
curable illness, which we find indicated in some of these texts. 
But, as the text of Harita above shows, even here, the older 
opinion seems to have looked upon partition with disfavour. 
The more acceptable course was for the eldest son to manage 
the affairs on behalf of the father. 

The next stage is marked by texts which deprecate aliena- 
tions of immoveable property by the father, the following 
text : 

WM af wslig SI 51 ^ fwrar: n 
% airai ^s«i3iTm ^ ^ sm sniftsm i 
ffer sf ^ »i ^ fjTURr; n 

cited as Vyasa’s text. 
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fu text as cfuoted in tiie Dayabhaga, the last words are 

i” 

“ Immoveables and slaves even if they have been acquired 
(by a person) himself cannot be sold without bringing together 
all the sons. Those who are born, those who are unborn and 
those who are in the womb, all look for maintenance ; there 
is no gift nor sale (permitted)” (or, following the version 
in the Dayabhaga, “it is reprehensible to destroy their 
livelihood ”). 

This text apparently marks the transition from the notion 
of absolute ownership of the father to that of co-ownership of sons. 
The immoveable property (and slaves) is now looked upon as a 
fund for the maintenance of the family and it is considered re- 
prehensible for a father to destroy the fund. Here the restric- 
tion is obviously in the nature of a moral and religious injunction 
cjnly, it is not a denial of the father's right of absolute ownership. 

This is however denied in respect of immoveables generally 
in a text which I should place in the third class : 

“ fqm i 

g noSf^ »! fq?n ^ ji” 

“ Of the gems, pearls and corals, the father is the master 
of all. But of all the immoveables neither the father nor the 
grand-father (is the master).” 

So far, we find that the lawgivers are seeking only to place 
restraints and limitations on the father’s powers of disposition 
of immoveable property, and that on account of the expectation 
of sons and grandsons to look to that property for their main- 
tenance. As yet no idea of ownership in the sons and grand- 
sons themselves has been developed. This however is develop- 
ed in the last set of texts which marks the last stage of 
development of iainily rjghts and is made the foundation of the 
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iheoFjr pne«aiulgMe4 % Vkivarti^ and de«ek>pi^ by AijiaiiiMf, 
¥i^i»fi»e6i(Kasa md tbeir su0cess«3)is. They ate : — 

“ fqwHOw g i Iraida Jrq[ a 

Y«jn»vaB^ya. 

“ In land .descended from the grandfather, in Nibaadha 
(a species cf incorporeal rights) and dravyas (specified thit^j) 
jthere shaJl be equal ownership of both the father artd the son.” 

“ crsimf SW fq?^BtgitWSTf?ra T* Vishnu. 

“ in grand-paternal wea>kh, the owner^ip ©f lather and son# 
« equal.” 

This clearly seems to fee the order of evolution of the oon- 
oept which now holds sway over the greater part erf India, 
thanks largely to the great authority of the Mitilcsharcl, drat 
sons, grandsons and great-grandsons acquire, by their mere 
birth, an equal ownership in ancestral immoveable property m 
the hands of a person. It is mot as if the evolution >has been 
one unbroken continuous process. On the contrary, we find that 
»t all the stages of evolution this doctrine has had to struggle 
against opposing views put forward on the basis of older tjcxts. 
The struggle must have spread over a long time and it was 
tarried -on over a hitge oowtinent. NaturaHy therefore the piti- 
less towards this «id -roust have been a very complkated 
fisocess. Even when this end was reaohed, the opposite -view 
mas qriHte strong, as eKennplified by the views of such renowned 
imasts as (Bb^veswam quoted by Jimutav^ana. And, even to 

^y there is at least >cme school of law, the Bengdl wdhooi, 
in which the older theory, which I shouM ehairacterise m 
^tmctively Arysm and pstrhtirchal, is strenuottsfy nphefld. 

The progress towards the tteory of right ^ biithandarfithe 
fdmraeteristic fointt iaro% ol Ifjindu kwisonld hartidy 
tdatBrmiKBd by ipur^y ihegical m even eceoKnntc fa ueto B B . i Jut 
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disposed to think that the example of non-Aryan races among 
whom the Aryans lived was a potent factor in developing the law 
of joint family. 

The first important thing to note in this connection is that 
the strictest and the most logical joint family is to be found not 
in Aryan societies but in the Malabar tarwad. This is the true 
type of a joint family in which the right by birth of every member 
of the family in the tarwad properties is scrupulously recognised. 
If we can imagine that Dravidian society before its Aryanisation 
was organised on a similar basis, or at any rate that the Aryan 
society was at some stage of its history living in close and 
intimate intercourse with societies organised on the principles 
governing the Malabar society, it becomes possible to say that 
Aryan law was largely influenced by the example of these neigh- 
bours in developing a theory of family ownership. 

The next important thing to note is that the concept of 
family ownership develops naturally in a Matriarchal society. It 
does not grow naturally in patriarchal families the corner-stone of 
which is the absolute authority qf the father. In matriarchal 
societies on the other hand the male head of the family does not 
transmit his property to his offspring. He naturally falls into 
the position of a manager and trustee. The only productive 
members of the family are females who are permanent residents 
of the house. At the same time females are generally regarded 
not as owners or principals but as subordinate members of the 
family. They do not become owners and cannot divide the 
property. The only stable form of the organisation that can 
develop in a family with a permanent female population, who 
give birth to males who are entitled to enjoy the property only 
for their lives, is a joint impartible property managed by a male 
in the interest of the entire family. 

Remembering then that Aryan society as depicted in the 
Vedas did not know of the joint family and that they were 
probably in close contact with matriarchal societies of the Nair 
type, it seems quite natural to suppose that Aryan society, when 
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faced with the problem of reconciling the interests of the 
offspring with the ownership of the head of the family gradually 
approximated to the model of matriarchal families with joint 
ownership and adapted the institution to their own ancient notions. 
It is quite possible therefore that the peculiar type of family 
ownership which was developed in some schools of Hindu law 
was largely influenced by the model of societies of the Nair type. 




ANALYSIS OF MEANING IN INDIAN SEMANTICS, 

By 

S. Varma. 


I. Meaning as a Relation. 

Meaning has been defined, by the majority of ancient 
Definition of moan- Indian writers on Philosophy and Semantics, 
ing as a relation. in terms of a relation. Thus Vijnanabhik- 

shu, while commenting on the Sankhya Shtra, v. 37, defines 
meaning as a relation between the word and the object 
denoted. This relation is a power ' which exists in the object 


^ According to the Grammarians Bhat^oji DIkshita and Kaundabhat^a, denotative 
power resides exclnsively in words. (Vaijakarana-bhushana, p. 243, Manjushffi, pp, 23-26.) 
The SSnkhya and the VedSnta, however, maintain that this power resides in objects also; 
So the Vedanta assigns the “expressedness ” of the jar to the “ cidabhfisa reflected 
consciousness” (Pancadaei, Chap. VIII, 4-15). 

In this connection cf. Plato, who in his Gratylos attributes a power to the nature of 
things, by which the form words is determined. {Vide, Theodore Benfey, Die Aufgabe 
des platonischen Dialogs Kr'itylosy 10, 43, 64,57.) Buddhist Philosophy, on the other 
hand, while admitting that objects directly produce perception, forcibly disputes the 
view that objects can gene rat# words. When we perceive the object cow, it is not the 
object which produces in our minds the word cow, it is memory which, by association, 
presents to us the word cow. (Fide the NydyabindutVed of Dharmottara, pp. 10-11, Das- 
Gupta’s History of Indian Philosophy, pp. 153, 340.) 

In this discussion we should carefully distinguish between the metaphysical theories 
of Epistemology and the psychological theories of language. The theories which attribute 
a significant power to objects, are a part of that general scheme of Epistemology, which, 
like Plato’s theory of ideas, attribute a universality to consciousness. Psychologically, 
however, Indian Philosophy conceives of language as an instrument of cognition {Bhdshd* 
parichheda, stanza 81 ; Vdkyapadlya, III, 3.32), and even Plato in his Gratylos speaks of 

»/ >/»//». V V >/ 

language as an “ op 7 ai/oi/ instrument ” when he says, opyayoy apa n tern kcu ro oyo/ia^* 
“ Therefore the name is also an instrument ” (Gratylos, D, 388 ff.). It is evident, then, 
that with the conception of language as an instrument of cognition, words beoonle 
the means and the cognition of objects the end, and in this case the view of Bha^toji^ 
dfkshita and Kaundabha^^a, who attribute this power only to words and not to objects, 
seems to be more plausible. But a little reflection will show that the Sffnkhya view 
according- to which this cognitive power lies, neither in the words only, nor in objects 
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as signifiability and in the word as significativeness. It is 
through the cognition of this relation that the presentation 
of objects by means of words is possible. In the same way, 
GaAgeSa in his Tattvaciitamapi (IV, II, p. 627) thus defines 
Meaning : — ^Meaning is that relation between the word and 
the object denoted, by which the object is cognised. So does 
the great Grammarian Nage^abhatta in his Manjusha (p. 28) 
in which he speaks of meaning as a particular relation 
between the word and the object denoted, being synonymous 
with the relation of the thing signified and that which 
signifies.* 

The existence of this relation has been traced to the 
following sources 

(1) The direct instruction of trustworthy authority. — As 
Venkata in his NySyaparisuddhi (p. 395) explains it, the 

only, but in both, is more rational. For it is in the form of a relation that this power 
resides in words as well as in objects. As a subsequent discnssion will show, mere words 
cannot serve as the cause of verbal cognition ; it is the relation between the word and the 
object which is the most potent factor of such cognition. 

The Nfttya School, however, does not maintain the conception of this relation as a 
power. Thus Jayanta Bhat^a in his Nyfiyamanjarf (p. 243) disputes this view, and states 
that neither perception nor inference can prove the existence of this power in words as 
a distinct category. The denotative power of words can be ultimately traced to conven- 
tion, and hence it is convention in which denotative power lies and not in the relation 
between words and objects. He, however, attributes a certain capacity to the word and to 
the object denoted. But this capacity is confined only to the Vord as a signifiant, and to 
the object as the signified. Thus the capacity of the word*gauh* (cow) lies in the 
suoDessiye combination of two letters g and au serving to constitute only a signifiant, and 
not to denote the object. 

But the Sfinkhya view which conceives of this relation as a power, is more psyohologi- 
oal. Whatever may be said of the ultimates of this relation, whether it be ultimately 
traced to nature or to convention or to both, it is a psychological fact that the cognition 
of this relation at once gives ns the meaning and thus the relation distinctly strikes the 
mind as a power. 

‘ Gf. a posthumous French work of F. D. Semssure, “Oours de Unguiatique g4nir(iW 
1916, p. 148. “ The linguistic entity exists only by the association of the significant and the 

object signified ; as soon as we retain only one of these elements, it vanishes...* A 

series of sounds is linguistic only if it is the support of an idea ; taken by itself it is 
nothing more than a subject for physiological study.’* 

Of. also Otto Je8per8en*8 ** Language, ** p. il8 ; « To the child, as well as to the grown, 
up, the two elements, the outer, phonetio element, and the inner element, meaning trip a 
*Word are indissolubly connected. 
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child thus cognises the relation between the word and tihe 
The ohiid’s cognition objeot denoted : — When the father, th# 
of this relation. mother, and other relations directly pointing 

out with the finger various persoiu and things, say to the 
child, “ This is your mother, father, uncle,” “ That is the 
moon, the beast, a man, deer, a bird, a serpent,” and so forth, 
the child is repeatedly instructed in the knowledge of varkms 
objects by means of various words. It then gradually begips 
to find that it has to understand only particular objects from 
particular words, and finding no other relation between the 
word and the object denoted, and having no knowledge of the 
persons who coined these words, the child concludes that the 
use of particular words is the source of denoting particular 
objects. When the child grows up, its seniors directly in- 
struct it in the meanings of words unknown to it, saying 
“ This is the word for this object,” “ this word means this 
object.” The child then begins to use these words in 
sentences in order to communicate its thoughts to others. 

(2) Syntactical connection with words already hnown.’-^ 

■ As Aniruddha in his Sankhyavfitti, p. IfiS, points out, from 

the sentence “ The bird is eating the mango,” the child first 
understands that the object signified is that which is eating 
the mango, and then cognises the relation of that object to 
the word “ bird.” 

(3) The movements of seniors . — When a grown-up 
employer orders a grown-up employee with the words “ Bring • 
a jar ” and when the employee brings the jar, the child 
standing by infers therefrom the relation of the word jar to 
the object denoted by it. This cognition, as Visvanatha in 

' his Ny&yasiddhfintamukt&vali (Benares, lY, p. 16) explains it, 
involves a two-fold- process, ^e process of assimilation and 
elimination (av&pod vUpa). The child first 
latfoJ’^rtiminSAior' Comprehends in the above instance that the aict 
of bringing a jar is a sequence of the sentence 
** Bring a jar.” Then on another occasion the same ^ild 
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hears the sentence “ Take away the jar ” and thus finding that 
a variety of acts is connected with the common factor “ the 
jar,” it takes this common factor and thus cognises the relation 
of the word jar with th§ object jar. 

Nagesabhatta points out in this connection (Manjusha, p. 
23) that the child in this case infers from the action of the 
grown-up employee that the latter has a cognition of the word 
jar. So the word jar is understood to be the cause of the 
cognition. But causality is inconceivable without a relation- 
ship ; a relation between the word and the object denoted 
must therefore be recognised. As Bhartrihari in his Vakyapa- 
dlya, III, 3.37, says, only when there is a relation (between 
the word and the object denoted) can the word be the cause 
of the ‘cognition of the object denoted. It is apparent, 
therefore, that there does exist a relation between the two. 

(4) Ordinary usage in the genitive case also indicates the 
relation between the word and the object denoted (Vakyapa- 
diya. III, 3.3). Thus we say, “ This is the meaning of this 
word,” “ This word is the signifiant of this object.” But for 
a relationship between the two, we could not speak of them 
in this way.^ 

(6) Gautama points out in his Nyaya Sutra, IT, 1.53, that 
if a relation between the word and the object denoted be not 
accepted, the restriction as to the denotability of particular 
words will be invalid. There will be no reason, then, for 
instance, why the word jar should denote only the object jar 
and not the object cloth. It is cognition of this restriction by 
which we are led to accept a relation between the word 
and the object denoted. 

(6) Gangesa in his Tattvacintamani (IV, p. 540) thus 

establishes the duality of the factors of verbal cognition : — A 
• 

* So Vafcsyftyana, while commenting on iho Nyfiyaeutra, II, 1 . 60 , states that the relation 
between the word and the object denoted is acceptable in a certain sense and inacceptable 
in another semse. It is acceptable so far as the relation is cognised byjns when it is 
expressed in the Genitive case, “ the meaning of this word, ” “ the signifiant of this 
objeet.” 
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mere word cannot be the cause of cognition. For an object a 
may be cognised even without the knowledge of its name, . 
while sometimes the object denoted is not cognised 
despite the knowledge of the word. It is only when cognised 
as member of a relation that the word can serve as a cognitive 
agent. 

(7) The Sabdalokaviveha ^ (p. 466) of Jayarama establishes 

the relation between the word and the 
gistonrestabHehed!"' object denoted by the following syllogism 

The word lotus has a relation cognitive of the 
object, lotus, as it is used by people to give a cognition of the 
object lotus. 

(8) The above syllogism is evidently a formal generali- 
sation and does not take into account the psychological 
process involved in the individual’s cognition of the relation- 
ship in question. Kumarila in bis Slokavartiica proves more 
psychologically into the question and describes three stages 
Psychological stages i" *^6 cognition of this relation. Thus when 

this^’cognltfo'n’’"’^"*^ ^ child observes a grown-up employer direct- 
ing his employee with the words “ Fetch a 
cow ” and the employee brings the cow, the relation between 
the word cow and the object cow is cognised by the child 
through a three-fold mental process. (1) ’Perceptim. — The 
child perceives with his eyes his seniors, viz., the employer and 
the employee and also the object cow fetched by the employee, 
and with his ears be perceives the word “ cow.” (2) Infer- 
ence. —Ptom the employee’s act of fetching the cow on 
hearing the word cow, the child infers that the employee has 
MWiimfoorf the word “cow ” to be the signifiant of the object 
cow. (3) Apparent inconsistency. — The child finds the act of 
fetching the cow, in this instance, to be inexplicable except on 
the ground of a relation existing between the word “ cow ” 


‘ A manuscript work from Nuddea, the use of which the writer of this paper owes to 
the courtesy of the eminent Indian scholar in Logic, Mahamahopfldhyftya Kfimftkhy® Nfltl 
Bha^l^ohftrya of Nuddea. 
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object cow. {Siokavartika, Sutra 6, section Scmbm’ 
dh&k«hepa, verses 140-143.) 

Several objections, bowever, have been raised, in various 

objeotioDB to the Indian Philosophy, against the 

oonoeptioB of meening conceptiofi of meaning as a relation. The 

. objectors maintain that no relation, such as 
that of the signifiant and -the object signified, exists between 
the word and 'the object denoted. 

(1) Thus in the brilliant Jain work the Prameya-kamala- 
martatufa (p. 124) of Prabhacandra, the objector asserts that 
words do not denote objects, and are not related to objects. 
For words do not co-exist with objects ; words exist even in 
the absence of objects. Now if A exists or can exist even in 
the absence of B, A cannot be said to be necessarily related to 
B. And it is a matter of common experience that words 
often exist even before the creation, or after the destruction, 
of objects. Words therefore have no relation with objects, 
and do not signify objects said to be denoted by them. 

It is similarly objected in the Vais'eshika Sfitra, 7.2.17, 
that no relation between an existing and a non-existing object 
is possible. Thus when we speak of objects not existing in 
the present, but existing in the past or to exist in the future, 
our words used in the present can have no relation with 
objects not existing in the present. For example, in the case 
of such expressions as “ The jar is not in the house,” “ the 
garment was here but is now lost,” “ the garment will be 
prepared,” the words “jar” and “garment” used and exist- 
ing in the present can hS'Ve no relation with the objects jar and 
garment which are spoken of as not existing in the present. 

(2) The word must always remain an abstract idea 
{Prameyakaimlamartau^a, p. 128). For one word, say the 
*' cow ” cannot signify the particular attributes of innumer- 
able individual cows. But being unable to do so, it cannot 
be applicable to all cows. Nor is it possible to invent 
innumerable names to signify these particular attributes of 
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individuals. The word cow, therefore, must always remain 
an abstract idea and cannot denote a real object in the real 
word. The word may give an image of the object claimed 
to be denoted by it ; in this case the word and the image may 
be related to each other as cause and effect, and in this 
particular sense we may speak of a denotative relation be- 
tween the word and the object denoted, but this is far from 
indicating that the word cow denotes a real object in the 
external world or is related to it. 

(3) In order that there may be- any relationship between 
the word and the object denoted, there must exist some 
contact between them. But this contact between them is 
impossible, for the word and the object denoted do not exist 
in the same place, just as the Vindhya and the Himalayas 
do not exist in the same place. (KumSrila’s iSlokavartika, 
Sutra 6, section 11, Sambadhakshepa, stanzas 6-'7.) 

Similarly the objector in the Yiseshaka Sutras maintains 
that neither of the two forms of relation, viz., conjunc- 
tion and inherence, can subsist between the word and the 
object denoted. This relation cannot be that of conjunction, 
because the word, according to the Nyaya-Vaiseshaka system 
being an attribute, and the thing denoted often being a 
substance, the relation of conjunction cannot subsist between 
attribute and substance. For the only relation that is 
possible between attribute and substance is, according to this 
school, the relation of inherence. Moreover, the thing denoted 
by the word is often an attribute, but the word being also an 
attribute, the relation of conjunction between two attributes 
would be impossible (VII, 2.14). Further, the word is 
always inactive. It does not possess activity or movement. 
But conjunction is always based on the action or movement 
on behalf of at least, one of the members of this relation. 
The relation of conjunction is therefore impossiUe in the 
case of words denoting ia-aotive substances, c.^r., the word 
“ ether.” Ether is inactive, and so is the word . ** ether.” 
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Thus the relation of conjunction cannot subsist between the 
word and the object denoted. 

Moreover, continues the objector, we have no cognition of 
the relation of conjunction or inherence subsisting between the 
word and the meaning. In the case of such expressions as “ a 
hatted gentleman,” “a one-eyed man,” we have a cognition of 
conjunction from the hat and of inherence from the “ one eye ” 
respectively. But we cannot similarly speak of the object ‘‘ jar ” 
as having the word “ jar” ; thus the expression “ jar- worded jar ” 
would be an absurdity. Hence neither the relation of con- 
junction nor of inherence is conceivable in the case in question. 

(4) If words denote real objects, verbal cognition should 
be as distinct as sensuous perception {Frampyaltamalamar- 
tania, pp. 128-130). But this is not so, for we do not 
perceive things so distinctly by the knowledge of words as 
by direct sensuous perception. Now if A is not apprehended 
by the cognition of B, A cannot be called an object cognised 
through B, i.e., A cannot be denoted by B. For instance, 
the eye can reveal only the form, but not the smell of a flower. 
We can then say that the eye does not “ denote ” smell. 
Similarly, as the particular attributes of an object are not 
revealed by a word, the word, therefore, does not denote the 
object. As it is said, “ The cognition from the word ‘ burning ’ 
is quite different from the actual burning sensation produced 
by contact with fire.” The object burning is only one ; it 
does not have two forms, the one denoted by the word, the 
other by the sensation. Its real signifiant, therefore, is only 
one, namely, sensation, and not the word. For if the word 
were also a similar signifiant, the utterance of the word “ fire ” 
should burn the mouth, the utterance of the word “ razor ” 


„ . ^ ^ should cut the mouth, and the utterance of 

aboTO ob|eotioiis an^d the word ‘‘ honey ” should sweeten the mouth 
defen^ng the°"re°a! {KumaHla's Blokavartika, ibid^ stanza 8). 

In refutation of the above objections the 
following arguments have been advanced by those who 
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adtoeate the definition of meaning as a rektiom II wbi]^ 
be ^ougtless to argue, says the author of the Jain woirk tlib: 
Prameyakamalamarta^a that, words exist even in the i^nenW 
of the objects denoted. Words would be no longer words if 
they existed in the absence of the meaiiing denoted by 
them; Other things may exist in the absence of the objects 
related to them, but words cannot exist in the absence of 
iheanings denoted by them. If C can exist in the alsenoe 
of B, it does not necessarily follow that A also can exisi in 
the absence of B. The smoke in the cow-herd’s milk|!(Ot 
may be noticed in the absence of fire, but this deviation 
cannot be extended even lo those conditions where therb 
are real grounds for the necessary concomitance of Stnoke 
and fire as on the mountain. This undue, universal 
extension of deviations would give a death-blow to the 
whole conception of causality. Fpr the Buddhist (by whom 
this objection has been raised) also admits that thw 
effect when carefully examined does not deviate from- the 
cause.* Similarly when the nature of the word is carefully 
examined, it would be evident that it would never deviate from 
the meaning, i.e., it must always denote some object. Th 
cases where words seem to exist even in the absence of objects, 
they no longer deserve to be called words, but being some otheir 
entities, some other designation should be assigned to them. 

VScaspati Misra’s explanation, however, is more con* 
vincing. As regards the objection that words used in thb 
present can have no relation with the objects not existing 
in the present, Vscsspati explains that a word denotes the 
universal including individuals. Now though the universal 
is constant and imperishable, yet, as it includes muMtUdes 
of individuals variously dispersed in time and space, it there* 
by becomes common to being and non-being, and can there- 
fbr© be connected with “ is ” or “ was ” whenever the cotitetl 
requires. “ Is ” then means the universal’s conneetkn 

» (Jf. the Jain work p. 240, 
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object denoted. But the absence of this relationship of con- 
tact does not mean that there should not exist any relation 
whatsoever between the word and the object denoted. Thus 
we find a relationship between father and son, although con- 
tact is not a necessary element of this relationship. Similarly, 
although it must be admitted that there is 

Actual contact not ^ 

essential for a reia- no relationship of contact between the 
Vindhya and the Himalayas, yet, as they 
belong to the same earth, we cannot deny the fact of relation- 
ship between them {Blokavartika, ibid, stanza 10). 

Moreover, as Vatsyayana while commenting on Nyayasutras, 
II. 1. 50-51, points out, there is a- sense in which a relation 
between the word and the object denoted is inadmissible. 
This relation should not be taken in a productive {prdpti' 
lakshana) sense, i.e., the cognition or utterance of the word 
^ ^ DOES NOT ACTUALLY PRODUCE BEFOBE US 

productive but only the object denoted. For neither per- 

presentativc. . « .. 

ception nor inference can prove the 
productive character of this relation. As Vscaspati 
Misra in his Nydyavdrtikatdtparyatika (p. 289) explains it, 
such productive relation can perceived only between those 
objects which are cognised by one and the same organ of sense, 
as the relation between two fingers is evidently perceived as 
a relation of productive character, because both of them are 
actually and simultaneously perceived by the hand, the per- 
ceiving organ being common to both. But fierception fails 
to cognise such relation between two objects which cannot 
be apprehended by one and the same organ, e.g., the relation 
between the wind and the tree is not of a productive char- 
acter (prdptilakshana) because the wind is perceived by 
touch and the tree is perceived by the eye, the perceiving 
agents in the two cases being different. Similarly such 
relation cannot be perceived in the case of the word and the 
object denoted, because they are perceived by different organs 
of sense, the word being perceived by the ear and the 
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object denoted being perceived by some other organ, say the 
■ eye, etc. 

Nor should it be objected that although the productive 
character of the relation between -the word and the object 
denoted may not be cognised by direct perception, it may be 
cognised by inference. For it would be preposterous to 
suppose that inference can prove the actual arrival of 
sweetmeats when the expression “ the coming sweetmeats ” 
is uttered. The I'elation between the word and the object 
denoted is therefore not of a juoductive character. There 
is no danger, then, that the utterance of the word fire should 
burn the mouth, because the relation between the word 
and object denoted is not of a productive character. 

(4)) Nor is there any force in the argument, says the 
author of the TrameyoJiamalamartanda {ibid), that words do 
not denote real objects because we cannot 

Verbal cognition . ,1 

only less distinct than distmctly cognise ebjects through them, 
perceptual oogmtion. although it is truc that the various 

means of cognition vary in their capacity of distinctness, that 
some means of cognition give a more distinct impression than 
others, and that often by words we do not cognise objects 
so distinctly as by sensation, this gradation in the distinctness 
of perception cannot prove the unreality of the objects 
denoted by the less distinct cognitive agents. Many objects 
can be perceived both by touch and by sight, though some 
of them are"*" cognised more distinctly by touch and others 
more distinctly by sight. Because a means of cognition is 
less distinct than the other, it cannot prove the unreality of 
the object revealed by it or its worthlessness as a cognitive 
agent. The object, therefore, may be one, and yet cognised 
through several means of cognition, varying according to 
the degree of their distinctness. Thus the word “ burning ” 
does not give such a distinct cognition of the fact of burning 
as the sensation of burning does, yet the comparatively 
indistinct cognition obtained through the word, cannot 
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prove that the fact of burning is not denoted by the word 
“ burning.” 

(5) In reply to the objection, just mentioned above, that 
with the assumption of the relationship between the word 
and the object denoted, the utterance of 

Nftgefia’s theory of 

the subjectivity of the word “ fire ’ should burn the mouth, 
the great grammarian Nagesabhatta, io 
his Manjusha maintains the subjectivity of both the word 
and the meaning. As he says (p. 45), “ in reality the meaning 
is only subjective, i.e.^ in the mind only, and the word is 
also subjective.” The meaning exists only in the mind, it has 
no existenee outside the mind (p. 240). For if the 
subjectivity of meaning be not accepted, if, for example, the 
word “ jar ” denote something existing outside the mind, then 
the word “is” in the judgment “the jar is” would be 
superfluous, for by hypothesis the word “ jar ” means that the 
object jar exists in’ the external world. Similarly the 
judgment “ the jar is not ” would be self-contradictory, as 
there is no subject of which existence cannot be predicated, 
and as by hypothesis the word “jar ’’means that the object 
jar does exist in the external world. In the same way, the 
judgment, “ a rabbit’s horn does not exist,” would be irrelevant 
and self- contradictory, for by hypothesis the word “ rabbit’s 
horn ” denotes the objective existence of the rabbit’s horn 
in the external world. Similarly the judgment, “ the sprout 
is coming into being,” would be impossible, for the objectivity 
of meaning should imply that the sprout already exists in 
the external world. 

In the same way Patanjali in his Mahabhashya while 
commenting on Pacini III. 1.26, discusses the validity of the 
historical present. How can we now use such expressions 
as “ Krishna kills Kansa,” “ Rama kills Bali,” when Kansa 
^ and Bali were killed ages ago ? Because we see the past 
presented to us like a living present by actors, painters, and 
reciters of history. These masters of description describe the 
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exploits of those dead heroes, who although dead, are 
subjectively present in their minds. 

So Kaiyata while commenting on Panini, V. 2.94 points 
out that a word cannot be used unless the object denoted is 
cognised by the mind. Thus in the judgments, “ the tree is,” 
“ the tree is not,” “ the tree is coming into being,” the object 
denoted is subjectively related respectively to being, 
non-being, and becoming. Only by this subjectivity of 
meaning can we reconcile these various aspects of existence 
with the fact that, as Patanjala put it, no object denoted 
deviates from existence, that is to say, there is no subject 
of which existence cannot be predicated.* Similarly Durga, 
while commenting on the Nirukta (I. 1.2, pp. 47-48, 
Bhadakamakar’s Edition) speaks of meaning as “ existing only 
in the mind of man. Eor the word has a relation only to 
this subjective moaning.” 

Thus the meaning being subjective, and the relation 
between the word and the object denoted being also 
subjective, it would be irrelevant to assume 

The subjectivity 

of meaning : n that the uttorauce of the word “ fire ” 

cnticiBm. should bum the mouth. 

It will appear from the above discussion that Nages'a 
and some of his predecessors have tried to establish the 
subjectivity of meaning — and this with one object in view, 
namely, to keep intact the relation between the word and 
the object denoted. But a review of the preceding discussion 
will show that the absolute subjectivity of meaning is not 
only untenable, but its assumption would defeat the very 
purpose for which the theory has been advanced by these 
authors. With the assumption of the absolute subjectivity 
of meaning, as already indicated above, the word cow must 

^ As Bradley explains it (Logic, p. 116), every judgment, positive or negative, is in 
the end existential. Thus in the judgment “a stone does not feel or see,” the negative 
predicated of the stone depends upon the fact that the stone is a stone, and not simply 
because it is nothing else. 

C/. also Royce, The World and the Individual, Vol. I. p. 227. 
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always remain an abstract idea, and cannot denote a real 
object in the real world. This assumption would thus run 
counter to the essential criterion of meaning, already estab- 
lished above, viz., pracUoalitp, and would thus establish the 
unreality of the relation between the word and the object 
denoted. The fact has been already indicated above (in the 
passage quoted from the Jain work the Prameyakamalatmr’ 
tanda) that an object can be cognised through several means 
of cognition, varying according to the degree of their dis- 
tinctness. It is therefore not necessary to assume the 
subjectivity of meaning in order to ward off the conclusion 
that the utterance of the word ' “ fire ” should bum the 
mouth. For the cognition of fire is not necessarily equiva- 
lent to the sensation of burning. The word “ fire ” gives ns 
an idea^ of fire, not the sensation of burning. If articulate 
speech could produce sensations as distinct as those produced 
by external objects, the absolute subjectivity of meaning 
would have been an established fact. But experience shows 
that it is not so. Language certainly does not give us such 
a distinct cognition of the objective ^ world as organs of sense 
do, but this fact does not detract from its being a cognitive 
agent. As Nagesa himself states in another passage (p. 459), 
when we see a mango, our eyes give us, in a general way, a 

^ In this connection cj. II. Paul, who in his “ Prinzipieii der Sprachgeschichte {1920, 
pp. 14-16) points out that in the oaso of language we find a two-fold relationship between 
words and ideas. First, a direct relation of the idea with the phonetic element of speech. 
Secondly, the indirect relation presented by the association of ideas. Ideas of the first 
kind form a connecting link between the phonetic element of speech and indirect associa- 
tion of ideas. But it is only in the individualistic development of language that the 
second type of ideas persist. With the growth of social intercourse, indirect associations 
are transformed into direct associations. 

This analysis of relationship, however, is too abstract and too speculative, as if a state 
of language could be conceivable without social intercourse for any considerable length of 
time. It would, therefore, be more consistent with facts to say that words give us ideas 
by direct association. 

* As Hermann points out (vide his Die Sprachmssenschaft nach ihrem Zusammei^aTtge 
mit Legihy etc., pp. 97-98), it is music, as contrasted with language, that produces direct 
sensations in the mind of the hearer and is therefore subjective in character. Language, 
however, is as image or expression of external objectivity.” 
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cognition of its taste. But the taste in particular c8Ui be 
cognised only through the tongue. Just as Nagesa holds the 
eye to be a cognitive agent, however weak, of the taste of the 
mango, so the utterance of the word fire ’’ can give us a 
cognition of fire without creating in us the sensation of burning. 
It is enough for our purpose to say that the cognition of fire 
from the word “ fire ” is less distinct than the cognition of fire 
from the burning sensation. As the word “ fire ” can give us a 
cognition of fire without the sensation of burning, it is not 
necessary, nay, it would be contrary to experience, to assume 
the subjectivity of meaning. Hence without the need of 
going so far as to assume the subjectivity of meaning, we 
can avert the danger of burning our mouths by the utterance 
of the word “ fire,” the word being only an indistinct cogni- 
tive agent. For Nagesa himself the assumption of the 
absolute subjectivity of meaning would lead to very undesir- 
able consequences, it would establish the unreality of mean- 
ing. That the unreality of meaning is a necessary conclusion 
from the assumption of its subjectivity is confirmed by the 
inevitable position ultimately taken by Nagesa bimself, 
who, in another passage (Manjusha, p. 409) remarks that both 
the word and the meaning are unreal. 

As regards the superfluity or contradiction involved in 
connecting “is” or “is not” with a word, <?/. Vacaspati’s 
convincing explanation, already quoted above (p. 9) that a 
word denotes the universal including individuals — “ is ” 
denoting the universal’s connection with the individual in 
the present time, “ is not ” denoting the universal’s connec- 
tion with the individual in the past or the future. 

The above discussion, in which the absolute subjectivity of 
^ meaning as maintained by Nages'a has been 
subjective aspect of Criticised, should not lead us to neglect or 
meaning. undet-rate the subjective aspect of meaning. 

For while it is invalid to assume that meaning exists only in 
the mind, it would be even preposterous to assume that 

8 
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meaning does not exist in the mind. As we have seen above, 
meaning is essentially a relation, and all relation is an 
abstraction^ and has thus a subjective aspect. But the cogni- 
tion of this relation must ‘have an objective reference.® Thus 
according to Gadadhara, the formidable exponent of the 
Navya Nyaya, cognition can operate only with reference to 
an object. But objectivity, he adds, is not a mere mental 

Gadttdhara on ob- phenomeuon, it doss not reside only in the 
jeotiTity. mind, it is not merely cognitive ® ( Visliayata,' 

vada, pp. 3-4). For if objectivity were nothing apart from 
cognition, there might arise a simultaneons cognition of the 
jar and a cognition of the absence of the cognition of the jar, 
for by hypothesis, objectivity being mere cognition, it is not 
bound to any particular object outside the cognition, it may 
therefore reside in the jar or in the negation of the cognition 
of the jar. There would thus arise a confusion of two 
concepts ; on the one hand, the objectivity of the concept jar, 
which, by hypothesis, is mere cognition and on the other, the 
objectivity of the negation of that concept, which is also 
mere cognition. Similarly if objectivity were nothing apart 
from cognition, there should arise a simultaneous cognition 
of the jar and of time, as time, according to Indian 
Logic, is universally associated with everything. There 
would thus arise a confusion of two concepts ; there 
being on the one hand the objectivity of the concept 
jar, which by hypothesis, is mere negation, and the objec- 
tivity of time relation, which is also mere cognition. The 

^ Cf. Bradley, Logic, pp, 4-6. 

“ Compare Lotzo, Logic, Vol. I (pp. 14-20), who points out that the cognition of 
blue as a meaning is different from “blue” as a mere impression. In the case of 
“ blue “ as a meaning, the impression blue has been objectified by a preliminary activity 
of thought. This ohjectification is embodied in language (pp, 16-20), and has three 
specific forms— nouns, adjectives and verbs. C/. also Bosanquet, Logic, pp. 18-19. “The 
act of naming has been well called the act of objectification.” 

» Objectivity according to Gadftdhara i.s a separate category, it equally differs from 
the object as well as from cognition (vtdehia Ftshayatavada, pp. 3-4). 
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objective aspect of meaning should therefore be not identi- 
fied with cognition. 

In this connection the views of Bhartrihari, who in his 
Vahyapadlya has so vigorously held .and expounded the sub- 
jectivity of meaning, and whom Nagesa so often quotes and 
follows — are more in keeping with psychological facts. 
According to Bhartrihari, though meaning is, directly speak- 
ing, a cognition, the object denoted may or 
exist in the mind. As his com- 
mentator Helaraja (Vakyapadlya, III. 3.33) 
explains it, when the object denoted by the word exists 
outside the mind, we have first an indeterminate perception 
of this object, then an idea (as meaning) of the object, then a 
desire or movement to express that idea, and then the utter- 
ance of the word according to our cognition. Thus, continues 
Helaraja it is the external object which in this case is 
indirectly denoted by the word. But the object denoted may 
sometimes be confined only to the mind, and related to the 
word only through this mental cognition. 

We find a reconciliation of both the subjectivity and 
objectivity of meaning in the Nyaya school. 

weeT”tho‘'tnbject’ivo As Gadftdhara in his Vyutpnttivada (Benares, 
and objective uspeots ^ commentary by Krishnarabhatti, 

of tneaiiiug. ^ , 

p. 29) points out, verbal cognition is deter- 
mined by the cognition of the object both subjectively as 
well as objectively. For if meaning be absolutely objective, 
and have no reference to a particular knowing subject, then, 
when one person comprehends the meaning of a word, other 
persons would also have the same verbal cognition, for the 
comprehension of the meaning is not bound to any particular 
knowing subject.^ If, however, meaning be absolutely 

^ There is an apparent inconsistency in Gadftdhara’s treatment of the subject, for 
while he distinctly points out the duality of meaning, he in the end (p. 34) argues on the 
basis of subjectivity. But there he tries to show that the absurdity of n verbal cognition* 
** jax, jar” can be proved only by assuming the subjectivity of meaning. C/. Obarmadatta 
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subjective, then, as the manuscript work Dharmitamcchedaka- 
tapratyasattl^ (“objective cognition”), p. 24, shows, — then as 
cognition is an inherent quality of the knowing self, there 
is no reason why a word should denote only a particular 
object, for cognition of several other objects also inherently 
exists in the knowing subject. The particularity of the 
denotation therefore necessitates an objective reference. 

The reconciliation between the subjective and the 
objective aspects of meaning is further amplified in the Jain 
work Ashtasahasrl which (p. 251) disputes the view that the 
word “ soul ” denotes only the object soul. It points out that 
the word, cognition, and the object are three distinct cate- 
gories. Thus when we speak of “Jiva" “a living being,” the 
word “ Jiva ” refers to an object in the phrase “ a Jiva should 
not be killed ” ; but it refers to a cognition in the phrase 
“ Jiva is cognised (as an idea),” while it refers to a mere 
word in the phrase “ He said ‘Jiva.’” The word, cognition, 
and the object therefore refer to three distinct categories and 
hence we cannot reduce meaning exclusively to subjectivity 
or objectivity. 


II. — Meaning as a Negation. 

While the Hindu and Jain writers on philosophy and 
Semantics define meaning in terms of a 
a Negatfo“““'’ relation, Buddhist philosophy defines mean- 
ing as negation. While there is a consensus of 
opinion among the majority of Indian schools in favour of 
the reality of the relation between the word and the object 


Suri’8 remarks uu the passage itj his edition of Gadudfaara’s Vyutpaftivada (Nirnaya Sagar 
Press, p. 68), where ho shows that the duality (both the subjectivity and objectivity) of 
meaning is the traditional Nyuya theory and that Gadftdhara has only for argument’s sake, 
neglected in this part of tlie discussion the objective side of meaning. 

^ Manuscript No. 12(h^ in the Raghunath Temple Library, Jammu. There is unfortu- 
nately no mention of the author’s name in the MS. but the nature of the paper seems to 
indicate that the MS. must be at least more than a century old. 
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denoted, the Buddhist school rejects this view and holds on 
the contrary that no relation such as that of the signifiant 
and the thing signified, exists between the word and the 
object denoted. The word “ cow ” does not denote the object 
cow. It denotes, in the first instance, .only the negation 
“Apoha" of objects which are not the cow, e.g., the horse, etc. 
It is only subsequently by inference through this exclusion, 
that the denotation of the word cow being the object cow is 
arrived at. 

The following are said to be the reasons for this negative 
essence of meaning : — 

Firstly, it is only by the negation of others that we can 
conceive of a similarity or community between extremely 
different objects, just as we can conceive of a community or 
similarity between different objects such as the cow, the horse, 
and the elephant, only by cognizing them as not-camel. So 
the signification of the word cow can represent different kinds 
of cow, the red cow, the black cow, the brown cow, etc., only 
by the negation of the non-cow. Otherwise how can there 
be a similarity between so very different objects as the red 
and the black ? As it is said, “ The red is not the black, 
but the negation of other than red and black is common to 
both.” The word cow, therefore, does not denote a positive 
object “cow,”^but signifies only the negation of the non-cow. 
(The Nyayaratnakara of Parthasarathi Misra, ^lokavartika, 

p. 666), 

Secondly, in the case of every word we cognize an element 
which is common both to existence and non-existence. This 
common element leads us to infer the negative essence of 
meaning which has been thus syllogistically established : — If 
A is common to both being and non-being, then the nature of 
A must consist in the negation of the non -A. Example ; form- 
lessness, which is common both to the positive entity, viz., 
consciousness, and to a non-Being, viz., rabbit’s horn. So the 
words the jar, the cloth, etc., when they are used in discourse 
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must refer to the negation of others. For a word like the 
cow, if its denotation were exclusively positive, could neither 
be connected with the predicate “is not,” as it would he a 
contradiction ; nor with .the predicate “ is,” as it would be 
superfluous. But ,the congnition of this element which is 
common to both being and non-being cannot arise without a 
cause or a generally inclusive principle. As regards the cause, 
it cannot lie in objects other than the cow, for causality 
cannot be attributed to other objects if affirmation or identity 
can be predicated of the cow. Hence, as the cognition of 
this common element must be attributed to some cause, and 
as that cause is not positively cognised, it must lie in the 
negation of others. Nyatfavartikatatparyatlka, p. 340).’ 

Thirdly, the psychological explanation of the negative 
essence of meaning has been thus given in the Nyayamanjarl 
of Jayanta Bhatta (pp- 303, 306-308). According to the 
Buddhist all perception is indeterminant. Objects are directly 
perceived by the mind, independently of words and ideas. 
The latter do not form an integral part of perception and so 
do not represent or denote objects. For when once an object 
has revealed itself in its entirety to the mind, what portion of 
that object is left for words and ideas to cognise ? The latter 
would be superfluous for the cognition of the object. Hence 
we do not cognise objects by means of words and so words do 
not denote objects. 

What, then, is the scope of words and ideas? It is 
only negative and exclusive. They serve the only purpose of 
excluding other objects erroneously recalled to mind. Just as 
the judgment “ this is not silver ” serves only to dispel the 
illusion of silver in the oyster-shell, so when we have already 
perceived the object cow indeterminately and in its entirety, 
words only exclude any possible illusion of the non-cow ; 
they do not denote the object cow as such, for that has been 


CJ, Katnakirti’s Apohasiddhi, pp. 8-9. 
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already cognised beforehand. If it be objected that words 
serve a positive purpcyse, viz., of selecting or referring only to 
a single attribute of the object which is obscured by many 
attributes, and so the words denote a positive object, the 
Buddhist replies that as the object is perceived in its entirety 
simultaneously with the cognition of its attributes, — for the 
object is not perceived apart from its attributes, — names select- 
ing or referring to a single attribute are only superfluous. 

The characteristic feature of words is a mere ideal 
appearance which colours them. Now the scope of perception 
is the object differentiated from others. But it has already 
been shown above that the object is not denoted by the word. 
The word, therefore, being unable to tackle the difl^erentiated 
object, receives, like a mirror, a reflection of that differentiated 
object, and it is thus that its scope is said to be negation. 
Nor should it be objected that as we cannot conceive of the 
negated object apart from negation, the differentiated object 
and negation are identical and so if M^ords denote the negation, 
they should also denote the differentiated object at the same 
time. For tlie negation which is the scope of words is not 
real ; it is merely ideal, as it has been already shown above 
that objective reality is the scope of perception and not of 
words. 

Fourthly, the meaning of word is directly experienced 
as an exclusion. For if this exclusion w^ere not cognised in 
experience, a man ordered to tie a cow might tie a horse, as 
he does not cognise the cow as different from the horse. But 
if he does cognise this difference, there is no reason why he 
should not cognise the negation of the non-cow. (.Nyayavar- 
tikatatparyatlka, p. 340).* 

Fifthly, the reality of the denotative relation is further 
rejected in the light of the general Buddhistic theory of 
momentary existence, words do not denote real or positive 


* Cf, Apohaiiddhiy p. i. 
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objects, because the so-called objective world is either a mere 
figment of the brain or is perishing every moment. Even the 
so-called permanent objects as the Himalayas cannot be 
denoted by the word “ Himalaya,” for in the very moment of 
attributing the name “ Himalaya” to the object the group of 
atoms composing the Himalayas have already perislied. The 
woi’d “Himalaya,” therefore, cannot denote any positive object 
{Pranieyakamalamartanda, p. 128, et seq.). 

Thus the famous opponents of Buddhism as Kumarila, 
Vacaspatimisra, etc., represent the Buddhistic definition of 
meaning to be absolute negation of other objects. As no 
ancient Buddhistic work directly handling this absolutely 
negative aspect of Semantics is now available, it is not quite 
certain whether this exclusively,^ negative view of meaning as 


‘ In recent iimea a uitnilar theory haa been advanced by SaiiSHure in liie Cours de 
Linguisfuque Qen4rale, pp. 167-176. In language, he inya, there is nothing but differences. 
And more, a difference generally presupposes some positive terms upon which it is based, 
but in language there are only differences without ponitive terms. When wo say that 
meanings corresjiond to concepts, it is understood that the latter are purely differential, 
defined not positively by their content, but negatively by their relations with other terms 
of the system, Their characteristic is of hehig that which others are not. For the phonetic 
or conceptual element of a linguistic sign is not so much determined by its own content 
as by other terms which surround or resemble it. Thus the meaning of a word can be 
modiBed, solely by the fact that some other neighbouring term shall have undergone a 
modification. For example, in one and the same language, all the words which express 
neighbouring ideas are mutually limited; Synonyms like the French verbs “redouter'’ 
“ Craindre ” “ avoir peur ” (denoting various shades of “ to fear ”) have particular meanings 
only by their opposition. If “ redoutro ” had not existed, the whole of its content would 
have gone to its concurrents. What is true of vocabulary, is also applicable to grammatical 
entities. Thus it would be incorrect to attribute the same meaning to the plural number in 
Sanskrit as in French, for in addition to the plural number, Sanskrit has also the dual, and 
as Sanskrit cannot employ the plural number in all the cases where it would be the rule 
in French, tho meaning of a grammatical form like the plural is determined by that which 
is outside and around it. 

After thus establishing the negative essence of meaninir, Saussure brings a carious 
provisional clause — that the sign and the thing signified are negative only when taken 
separately, but their combination is a positive fact. 

But a little reflection will show that this theory is too abstract and too one-sided, 
and is at the same time inconsistent with Saussure's conception of meaning already 
indicated {vide foot-note on page 3) above. For according to Saussure the linguistic entity 
exists only by the association of the signifiant and the object signified. We cannot 
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recorded in the above paragraphs was exactly the original 
Buddhistic view or represents only a travesty of that view by 
the opponents of Buddhism. 

We find, however, the treatment of a qualified negation 
as the essence of meaning in a comparatively 
<)f (ina"itiediiesuw^ modem Buddhistic work, the Apohasiddhi 
of Ratnakirti, who, according to Mr. Harapra- 
sada Sastri, was a younger contemporary of Vacaspati Misra. 
According to this Buddhist Philosopher, words denote neither 
a mere affirmation, nor tnere negation of other things. The 
es.sence of meaning consists in affiimation qualified by the 
negation of other objects. The author disputes the view of 
those who deduce, as a consequence, the negation of the non- 
cow from the positive meaning of the word cow. He also 
controverts the view of those Nihilists who deduce positive 
meaning as a consequence of the negation of other objects. He 
holds that the essence of meaning consists in the simultaneous 
cognition of affirmation and negation. Eor in the very first 
comprehexision of meaning there is no sequence in the cognition 
of affirmation and negation. No one in this case comprehends 
affirmation first and negation as a consequence afterwards, 
no one on tire other hand cognises negation first and affirma- 
tion as a consequence afterw'ards. Just as when we use the 
word “ ” (blue lotus) as a synonym for nllotpala" 

(blue lotus) and comprehend its meaning being the blue 


sider them apart from eaeli olbor. Moreover, moditiontion of the meaTtiug of a term cannot 
prove that its essence is iiej^ative. Thus accordinp: to the NySya theory, the denotation 
(SaJfti) of a word may be modified into implication {hl-^harm) under certain conditions but 
this fact does not detract from the word liaving a positive denotation of its own. Again, 
the meaning of a word, say of the English word “chance” may be modified by what the 
synonym “accident” does not signify, but this negative force of the synony m 
“ accident ” does not debar the residual element of the meaning of the word “ chance ” 
from giving us a positive impression. For, as Bosanquet rightly points out (Logic, Vol. 
I, p. 19), every word must fundH mentally have a. positive content— a fact which 
Saussure’s assertion has not disproved. Similarly, the grammatical sense of the plural 
in Sanskrit may be modified by the exclusion of what is signified by the dual, but the 
resultant of the plural signification thus obtained cannot but have a positive content, 
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lotus,— just as at that very moment the simultaneous cognition 
of “ blue ’* is unavoidable, so when the word cow is used to 
denote the negation of the non-cow, the simultaneous cogni- 
tion of the cow as qualifted by the cognition of the negation 
of the non-cow is unavoidable. The exclusive aspect of 
negation must necessarily accompany the cognition of the 
denoted object, otherwise if at the moment of comprehending 
the meaning of a word, the negation of other objects be not 
cognised, how could a definite activity in a definite direction 
to the exclusion of other directions, be possible? With the 
non-cognition of this exclusive aspect of meaning, a man 
ordered to tie a cow might tie even a horse, etc. 

In this connection, says the author, Vacaspati’s objections 
are groundless, for in defence of an exclusively positive 
essence of meaning Vacaspati urges that as the positive class 
cow includes the individual cows and as these individuals are 
within the range of ideas and words, the man ordered to tie a 
cow will not tie a horse, he will understand that the word 
cow positively denotes only individuals belonging to the class 
cow and will consequently conclude from this positive mean- 
ing that ‘ individuals ’ not belonging to the class cow are not 
meant {Nyayavartikatatparyatlka, page 341). This defence 
of an exclusively positive essence of meaning is groundless, 
for if the additional conception of the class ce.w means that 
the individual cows are to be excluded from those which do 
not belong to the class cow, there is no reason why this 
exclusive negation should not be extended to words and ideas 
representing these individual cows. If it be objected that it 
is by the power of the class conception that the individual 
cows are excluded from others, even then it is the cognition 
of negation which remains unavoidable in both the cases, 
whether we attribute this negation to the power of the class 
conception or to the power of causes latent in the word itself. 

Thus every word in the sentence “ This road leads to 
Srughna ” signifies a negation. Here the word “ this ” 
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excludes other roads which do not serve the purpose in view. 
The word “ road ” is used to exclude a companion or a 
messenger. The word “ leads to ” negates any discontinua- 
tion of the way as in forest paths. “ Srughna ” excludes 
undesired places which may be opposed to Srughna. Thus 
we can easily find negation here in every word. The word 
cow therefore denotes something positive qualified by the 
negation of the non-cow. By the word positive is meant the 
external object determinate but excluded from other objects, 
and also the mental image of the object subjectively appear- 
ing to the mind. Now affirmation and negation cannot be 
predicated of a merely subjective image, for a merely 
subjective image is never determinate. On the other 
hand, affirmation and negation cannot be predicated of a 
really external object, for such an object cannot be 
cognised as such in verbal cognition. Hence affirmation 
and negation subjectively refer to an external object. If 
this reference to an external object were absent, all 
practical activity would be impossible {Apohasiddhi, pp. 
6, 16). 

The author thus syllogistically establishes this theory of 
qualified negation ; — every signifiant refers to something 
positively determinate and at the same time excluded from 
other objects. Eor instance, in the judgment “ There is 
water in this well ” the water is spoken of as something 
positively determinate but at the same time excluded from 
places other than the well. And the word cow is also an 
expression of this kind ; therefore it denotes something 
positive qualified by the negation of the non-cow. Nor 
should it be objected that the reason given is not proved. 
For it has been already shown above that although a real 
relation between the word and meaning does not exist, 
something positively determinate must be cognised by all 
practical people, otherwise all practical activity would be 
impossible (Apohasiddhi, p. 18). 
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The conception of meaning as a negation has been forcibly 
disputed in several works on Hindu and 

Objections to the 

definition of meaning Jain Philosophy. The following are the 

as a negation. . ». i • i.i 

mam objections to this theory : — 

(l) Cognition of community or similarity between differ- 
ent objects is impossible without the 

Similarity uncogni- , i . i 

sable wiiihont a posi- couception of a positive entity, Class, which 
tivo entity. Buddhist does not accept. Thus accord- 

ing to the Buddhist the community or similarity between 
the black cow and the red cow consists in the fact that both 
the expressions negative the non-cow. But a short reflec- 
tion will show that without the conception of a positive 

entity, Class, the expression “ black cow ” will be only a 
contradiction. For what is the meaning of the “ Black cow ” 
according to the Buddhist ? On the one hand it means the 
negation of the non-cow, while on the other hand it means 
the negation of the non- black, say of red cows. Now it is 
apparent that the first aspect of the negation, viz., the nega- 
tion of the non-cow, is equivalent to all kinds of cow, whether 
non-black or black, while at the same time the expression 
excludes the non-black cows. The expression “ black cow ” 

would therefore signify both the black and the non-black 

cows at the same time, which is evidently q, contradiction. 
With the conception of a positive entity. Class, however, we 
cognise a positive form “ cow ” which is common to all the 
black and non-black cows (Slokavarti/ca, p. 567). 

(2) As regards the logical contradiction involved in con- 
necting “is” or “is not” with a word 
dJnou'‘remoyX‘by Vacaspati explains that a word denotes the 
the conception of the universal includinij? individuals. Now 

imiversal. ^ “ 

though the universal is constant and impe- 
rishable, yet, as it includes multitudes of individuals variously 
dispersed in time and space, it thereby becomes common to 
being and non-being, and can therefore be connected with 
“ is ” or “ is not ” whenever the context requires. “ Is ” then 
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means the universal’s connection with the individual in the 
present time, while “ is not ” denotes the universal’s connec- 
tion with the individual in th«? past or the future. {Nyaya~ 
vartikatatparyatllidb, p. .31-1, also c/.*pp. 10, 17 above). 

Mimatnsakas of Kuraarila’s School explain it on the 
"round that as reality has aspects or divi- 

Affirmation ne- ‘ •* i i 

gatioii the aspects of sioiis, a tree is cognised from the word 
“tree,” although we may not be able to 
determine its existence or non-existence from the mere word. 
When the word “ tree ” is further connected with either of 
the words “ is ” or “ is not,” it is then that we can definitely 
determine which of its aspects, existence or non-existence, is 
in view. (Apohasiddhi, p. !), also cf. pa^e 10 above.) 

(3) What is this imperial decree, asks the author of the 
Nyayamanjarl, which requires the object to 

Pisychological wttak- , * * . \ i i ■ j •* -i 

ness of tiie negative be co^iiised Only by the nrst perception, and 
not subsequently by other means of cogni- 
tion — words and ideas (page 309) ? And even if perception 
were the only means of cognition, what is the proof of the 
view that the object perceived is cognised only as differen- 
tiated from others and is not apprehended as a positive object 
at the same time ? If it be objected that the object cognised 
by indeterminate perception refers only to differentiating 
attributes, then how does the cognition of community or 
generality arise at the same time? Nor should it be objected 
that this community is a mere word, for a positive object is 
often cognised as such although one may be ignorant of its 
name ; when a Southerner, for instance, who has never seen, 
and never heard the name, of a camel before, happens to 
come across a line of camels, he does perceive the camel to be 
a positive object. 

Now objects are thus positively and negatively perceived 

Co-oidinationofaffir- in the Very first instance, although we may 
mation and negation, ignorant of their names. Again, when 

we perceive four fingers together with a single glance, 
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we cognize them, not only individually diflPerentiated 
from one another, but also positively knit together by 
one bond of community, viz.^ the peculiar form common to 
all fingers. Moreover wh'en we see a red cow for the first 
time, and a black cow on another occasion, the sight of the 
black cow at once recalls to us the form of the red cow pre- 
viously perceived. If this positive community be not the 
content of our cognition, what could be the significance of the 
recollection of another object, the red cow ? Again, even 
when we see a different individual of the same class “ cow ” 
on a subsequent occasion, we say, “ this is that very cow, ” 
although it individually differs from the cows previously 
perceived. Hence this recognition refers to positive iden- 
tity in individual difference directly perceived. Thus even in 
the case of indeterminate perception the object is perceived 
not only differentiated from others, but also cognized with a 
positive form common to other objects of the same class. 

Even on first perception identity and differ- 
out identity and no eiice are perceived. Wise men, therefore, 
difforM^co. accept a duality in all Reality (identity and 

difference) ; those who maintain only a single 
aspect (either only identity or only difference) are childish 
fools. ( Nyayamanjari, p. 311.) 

Nor are there any grounds for the Buddhistic argument 
that the object is perceived in its entirety simultaneously 
with the cognition of its attributes. For an object has often 
very different attributes and every distinct attribute of the 
object is perceived by a distinct cognition. The object, 
therefore, having so very diverse attributes and powers dis- 
tinctly perceived on different occasions, how can the object 
be cognised simultaneously and coincidentally with its attri- 
butes ? Moreover, why should the superfluity of words and 
ideas, after the object has been perceived in its entirety, 
prove that they do not signify any reality, that they do not 
denote any real object ? A block of ice is certainly 
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superfluous and unnecessary for a man who has no thirst, but 
this superfluity of the ice does not prove it to be silver and so 
does not show that it is a mere illusion. Words therefore 
denote real, positive objects. Nor are there any grounds for 
the Buddhistic assertion that the characteristic feature of 
words is a mere ideal appearance which colours them. For 
mere illusions cannot colour cognition, whether verbal or 
perceptual. It is objects which determine (lit. colour) the 
forms of consciousness. The meaning of a word is therefore, 
not a mere illusion, but is an objective reality. {Nyayorncm^ 
jari, pp. 316-31(‘.) 

(4) It is contrary to all experience to maintain that the 
word “cow ” does not denote any positive object, and that it 
expresses only the negation of the opposite, “ the horse, etc.” 
On the other hand it is a matter of common experience that 
the word “ cow” denotes a positive object with a particular 
form and features like the dewlap, etc. Negation of a thing 
positively unknown is impossible. How is the conception of 
the “ non-cow ” possible, unless we have a 
poritiv°e’basir positive idea of the word “ cow ”? More- 

over, if the word “ cow ” expresses only the 
negation of the non-cow, whence can the positive idea of a 
cow with a particular form, the dewlap, etc., arise ? Will it 
not be necesSary then to search for another word to express 
the positive meaning of the word “ cow ”? {Prameyakamala- 
martanda^ ibid.) 

Even in the case of previous non-existence, it is the 
universal, positive Reality, which has not yet manifested 
itself. Even such apparently negative expressions as “ Non- 
Brahman ” signify a positive entity, viz., the Kshatriya, the 
Vaisya, and the Sudra, while the substrate of “ Non-Brah- 
man,” v'z., manhood, is also a positive entity. For in the 
expression “ Non-Brahman ” it is the positive entity “ man- 
hood ” which is excluded from Brahmanhood {Slokavartika, 
p. 569). 
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(5) Moreover, it is necessary to determine the nature of 
the negation which is claimed to be expressed by the word 
“ cow,” says the author of the Prameyakamalamartanda. 
The negation may be specific negation, or bare negation. 
Now, if the negation is merely specitic negation, it means that 
the Buddhist has indirectly accepted his opponent’s view. 
For what can this specific negation possibly mean ? It 
should mean something that generally excludes all that does 
not distinctly belong to the cow as a class. It means then a 

generality characterized by the negation of 

Specific negation , 

implies acceptance of that which IS Hot the COW. But, says the 

affirmation. t • i m i ^ l 

Jam philosopher,, this is only acceptance, in 
other words, of his view. For, while according to the 
Buddhist the word cow denotes something gene) al negating 
the “ non-cow,” according to the Jain the word cow denotes 
something general in a positive sense, while the negative 
implications of the word are also indirectly included in the 
positive sense. The acceptance of this •' generality ” by the 
Buddhist as the negation of the non-cow is only a difference 
in words from the generality “ class-cow ” in the positive 
sense held by the Jain. 

But if the negation of the “ non-cow ” means bare nega- 
tion, then the work “ cow ” would be a 

Bare negafion would . i i • 

make all words non- nonscnsical worcl. Nothing w:>ald be ex- 
pressed by it. Bare negation would mean 
the negation of all reality and of all existence. It would also 
mean the negation of all difference. If this absolutely nega- 
tive view of meaning be accepted, every word would 
mean one, uniform, absolute non-existence, and so there 
will be no difference ' between the meanings of various 
words. 

(6) With the assumption of this theory of negation, the 
conception of substance and attribute will be impossible, for if 

^ 0/. Caird’s Hegel (p. 135) : “ An ahsolu.te distinction bj its very nature would be self, 

contradictory it would annihilate the distinction itself. 
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nothing real is denoted by words, the concoption of “ blu« 
lotus ” as bearing the relation of attribute and substance 


Blue ” in the ex- 
preesion “ blue lotus “ 
is a positive attribute. 


respectively will be impossible. Now the 
Buddhist philosopher Dihnaga (as quoted in 
the Prameyakamalamartanda, Chapter IV), 


in order to maintain intact the relation of substance and 


attribute, says that the expression “ blue lotus ” signifies 
objects characterised by the negation of objects other than 
“ blue lotus ” that is to say, the expression signifies the nega- 
tion of the I’elatiou “ non-blue ; non-lotus.” But this is 


irrelevant for how can A be said to be the attribute of B 


unless there is a real and positive relation between A and B ? 
And it is evident that we cannot conceive of a real relation 


between blue and lotus merely through the negation of the 
negatives non-blue and non-lotus. Eor the relation between 
blue and lotus in “ blue lotus ” is a positive reality bearing 
the relation of the dependent and the substrate respectively, 
and this positively real relation is inconceivable through 
empty negation. Moreover, the attribute, to deserve the 
name, must be a real, positive thing, imparting its reality to 
the substance, and colouring the substance with its own 
nature. Thus the term blue in “ blue lotus ” does not give 
the idea of red in the lotus, it positively colours, as it were, 
the substandb lotus with its quality “ blue.” The blue, 
therefore, in order to be the attribute of the substance lotus, 
must denote a real, positive object. 

Again, as Kuraarila points out {Slokavartika, pp, 696, 697), 
if in the expression “ blue lotus ” the words blue and lotus do 
not denote positive entities, then the co-existence of blue and 
lotus, which is implied by the expression “ blue lotus,” will 
be impossible. For the word blue according to the Buddhist 
means the negation of the non-blue and the word lotus 
means negation of the non-lotus. Now the negation of the 
non-blue does not in any way necessitate the negation of the 
non-lotus. A co-existence between blue and lotus would 


5 
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therefore be impossible in this case. But if blue and lotus 
denote positive entities, viz. quality and class respectively, 
then in the expression “Blue lotus” we can find an 
identification of the quality blue and the class lotos in the 
individual lotus in question. But, as Parthasarathimisra 
remarks on the same passage, a negative entity cannot 
be the contained, and so cannot play the part of a 
quality. 

Similarly, if the Buddhistic view be accepted, the 
co-existence of “existing” and “ jar” in the expression 
“the existing jar” will be impossible. For, as Parthasara- 
thimisra explains it {‘‘^lokavartika,. ibid), if the word “exist- 
ing” does not give any meaning independently, but denotes 
the negation of non-existing then as the negation of non- 


With the negative 
essence of meaning, 
grammatical forms 
will be inexplicable. 


existing cannot co-exist with (lit. pervade) the negation of 
the non-jar, a co-existence between “existing” and “jar” 
in the expression befor us would be impossible. If, however, 
the word “existing” denotes a positive entity, then it 
can pervade the whole of the positive entity, the “jar.” 

(7) As Kumarila shows {ibid) with the acceptance of 
the Buddhistic view, several grammatical forms will be inex- 
plicable. Thus the present imperfect, “he 
is cooking” and the past indefinite tense 
“he cooked” will be inexplicable, as ne- 
gation means a definitely accomplished 
fact. Nor will the various meanings of the imperative, as 
command or injunction, be explicable, for the negation of 
other-than-bring cannot give us an idea of the command 
involved in the expression “bring a jar.” Nor can negation 
in the case of conjunctions like “and” or adverbs like “thus” 
give us any sense. Nor is there any scope for such gramma- 
tical relations an gender, number, etc., if words do not denote 
any definite, positive and concrete objects. 

Moreover, as the author of the Nydyamanjarl 
(p. 306) acutely remarks, if the meaning of the word cow 
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consists in the negation of the non-cow, what will he the mean- 
ing of the word “negation” according to this definition of 
meaning? The meaning of the word “negation” will then 
be the negation of the non-negation. • Now what is non-nega- 
tion and what do we mean by the negation of non-negation? 
How can we say that non-negation does not exist? And 
even if non-negation be non-existing, what remains behind? 
All this becomes nonsense. Moreover, what will be the 
meaning of the w'ord “no” according to this definition? It 
will be that which is not “non-no.” It will be all nonsense.' 

AVe thus find two main lines of Philosophi- 

Conclusion. 

cal opinion on the nature of meaning, the 
one emphasising its relative, and the other emphasising its 
negative aspect. In judging the comparative strength and 
weakness of these two conceptions of meaning, it must be 
admitted at the outset that the claims of negation as the 
essence of meaning are too strong to be overlooked. The 
act of Naming is an act of selection, and selection means 
the exclusion, i.e., the negation of others. Thus when we 
attribute a name to an object or objects, we thereby exclude 
from the scope of that name some other object or objects. 
Moreover, without definition logical thought would be impos- 
sible. But definition means distinction, and distinction implies 
negation. For* if man and not-nian are the same, even the 
simplest terms will not have any meaning. And the higher we 
proceed in the scale of thought, the deeper becomes our process 
of analysing and systematising and the richer our system of 
nomenclature based upon it. This wealth of names grows on 
with the ascertainment of further distinctions, and thus it is 
the “ driving and vitalising ’’ force of negation which 
enriches the field of distinctions and of names based upon 

' In this connection HeldrSja, the commentator of the Vakyapadiya (III. 3, 42) 
quotes an interesting couplet which means, “ Negation cannot be predicated of the exist- 
ing; it does not exist in the non-existing ; so there goes to death Negation in thi^ uniyerse." 

“Na natam ca nishedhotiti so-(a) mtsu ca na vidyate. Jagatyanena nyayena 
nafkLTthaJjk pralayaiji hatah. ” 
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those distinctions. And when every point in the scheme of 
the universe will have been duly ascertained, distinctly 
tabulated, and definitely designated, it is then that Negation 
will shine forth as the consummation of thought. It is hence 
that some philosophers, ancient as well as modern, have 
looked upon transcendant negation as the highest ideal of pure 
thinking But this is only one side of the shield. For 
thinking as well as naming is not only distinction, it is at the 
same time relation. If naming marks off one thing from 
another, it, at the same time, connects one thing with another. 
No doubt a thing which has nothing to distinguish it is 
unthinkable, but equally unthinkable is a thing which is so 
separated from all things as to have no community with them. 
Negation, then, is only a half-truth ; and if it be taken as the 
whole truth, the half-truth wmuld be distorted into a 
falsehood. 

This duality in the process of thinking and naming and 
.this reconciliation between the affirmative and negative 
aspects of meaning have been duly expounded above from 
the works of the Buddhist Philosopher Ratnakirti and the 
Hindu Philosopher Jayantabhatta, who has pointed out the 
universal principle of Logic, that difference without identity, 
and identity without difference are unthinkable. Affirmation 
and negation are inseparable from each othtJr. When we 
affirm a thing, we thereby deny its opposite ; and when we 
deny a thing, we thereby affirm its opposite. 

But this abstract and algebraic reconciliation of affirma- 
tion and negation belong only to the Metaphysics of Logic 
and not to the comparatively concrete and practical Science 
of Language. As the above pages have amply pointed out, 
all Indian schools of thought, especially the Jain and the 
Buddhist, are unanimous that practicality must be the 
criterion of verbal meaning. Negation may be a correspond- 
ing opposite of and inseparable from affirmation, but the 
question is, Hoes negation appeal to our concrete thinking 
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and common-sense as the essence of meaning when we hear a 
word ? To quote Kumarila’s example again, when we com- 
mand our servant to cook our food, does the word “ cooking ” 
immediately start in our servant’s mind an idea of the nega- 
tion of non-cooking, or Joes it induce in his mind positive 
ideas relating to the process of cooking? Common-sense and 
concrete thinking must confirm the latter view, while 
psychology also must corroborate the fact that an actual 
modification of consciousness relating to the word “ cooking ” 
does take place in the mind of the servant, as the psycholo- 
gical argument advanced by Jayantabhatta and recorded in 
the above pages will amply testify. For it has been already 
shown above that a word, by direct association, at once starts 
relative ideas in the hearer’s mind, though the original act 
of Naming may have been partly actuated by negation. It 
is hence that the Buddhist Philosopher (as quoted in the 
Nyayamanjari, p. 308) confesses that it is philosophers, 
and not practical men, who analyse meaning into 
negation. 

Again, if we apply the same test praciiGolity to the 
logical side of meaning, we shall find, as 
Definition of mean- already showu abovG, that a name generally 

ing as a relation is ^ 

more sound logically stauds, not for 0116 individual, but connects 

as well as psychologi- i i i 

caiiy. a logical group, v%z,^ a community of which 

that individual is a member. And by this 
very relation negation is also implied. Thus while quoting 
the Nyayasutra, 11.1,53, it was pointed out that the cognition 
of the limitation as to the denotability of words leads us to 
accept a relation between the word and the object denoted. 
We then cognise that the word “ jar ” is related to the object 
jar and not the cloth. As the author of the Nyayamanjari 
(p. 317) says in this connection we of course necessarily 
differentiate a thing from other things when we have 
particularly determined its nature, as in the judgment “ the 
jar is a jar and not the cloth,” but this fact should not 
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lead us to suppose that we cognise only a negative object. 
Definition of meaning as a relation is therefore more 
sound and inclusive, logically as well as psycholo- 
gically. 
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In the following pages I propose to consider the Hindu 
analysis of the process of volition in the light of comparative 
psychology and comparative ethics. 'I he importance of the 
subject arises as much from the originality and therefore the 
purely cultural value of the Hindu treatment as from the fact 
that it affords, rightly interpreted, an insight into the Hindu 
mind and outlook, particularly as regards the problems of 
philosophy and life. It is no use shutting our eyes to the fact 
that thereexists to-day a great deal of « priori prejudice against 
eastern culture and attainment. The true remedy lies, how- 
ever, not in any abstract a priori argumentation, but only in 
solid a posteriori evidence against all such preconceived notions. 
I confidently believe that the following exposition will not 
fail to achieve such a purpose by bearing unmistakeable testi- 
mony to the profundity of the Hindu mind and the depth of its 
thought and culture. 

I have adher«^d to the analytical and philosophical rather 
than the strictly historical method in the following exposition. 
My aim has been to interpret truth- value from the logical and 
philosophical standpoint rather than to describe the order of its 
genesis. I do not wish to minimise the importance of the 
historical investigation into the order of genesis. The 
historical enquiry has its value and significance and 
furnishes a fresh key to the reinterpretation of the whole 
truth. But, as the exposition itself will show, the work 
of interpreting the philosophical significance does not strictly 
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coincide with the inquiry into origins and into the chronological 
order of genesis, and it is even possible to extract philosophical 
truth without regard to the temporal order. I hope, therefore, 
not to be misunderstood, if, without launching into historical 
inquiry, I venture to attempt an exposition of meaning and 
value apart from the question of origin and of order in time. 

J. — Voluntary and other forms of action. 

The essential difference between volition or voluntary action 
proper and non-moral or automatic action was noticed by 
the Hindus as early as the time of Pragastapada. 

Pragastapada' s distinction between volition proper and the 
Automatic and, Reflex Activities of the organism. 

Thus in the Gunagrantha of his Bhasya on the Vaiyes- 
ikasutras Pragastapada classifies a /«a, conation, into. 

(1) Jlbanapurvaka, i.e., having the life of the or- 

ganism as its cause or antecedent condition, and 

(2) Icchddvesapurvaka, i.e., having iccha, desire, and 

dvesa, aversion, as the cause. 

Hence Jlvanapurvakaprayatna designates the organic activi- 
ties proper, the reflex and automatic activities of the organism 
while Icchadve^apurvakaprayatna represents voluntary 
action or action with conscious foresight and choice. It 
is pointed out that each of these kinds of activity has its 
proper effects. Thus the organic activities serve certain 
specific ends, kam arthakriydm karoti, i.e., the ends of the 
organism. Similarly voluntary action serves a definite 
purpose, viz., selection of the good {hitaprdpti) and rejection 
of the evil {ahitaparihara), besides garlra vidhdraria or 
maintenance of the erect posture of the body. 

It is to be seen that in the above analysis of conation 
organic activities are not only attributed to the life of the 
organism as their antecedent condition or cause but are also 
regarded as subserving the ends of the organic life. This 
teleological conception of activity is extended also to voluntary 
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action where the purpose or end is consciously aimed at 
and chosen. The ascription of <}arlra-vidharana to voluntary 
effort is significant when viewed in the light of this essential 
character of volition as conscious aiming and choice : the 
physical straining and innervation represents this self-conscious 
direction of the will in its psycho-physical aspect as alertness 
of the body and the mind as the necessary pre-requisites of 
conscious action. This will he clear when w'e remember that 
with the lowering of consciousness (as in reverie or sleep) 
there is a corresponding relaxation of attention as well as 
the bodily posture. 

The “ Dinaltarl ” on the (liistinction hehoeen Volmitary 
and Automatic Action. 

The “ Dinakarl ” (commentary on Vi§vanatha’8 “ Siddhan- 
tamuktahall ” by Mabadeva and his son Dinakara Bhatta) 
also distinguishes between volition or voluntary action and 
automatic and reflex actions of the organism. 

Thus Kfti which in the wider sense is identified with cona- 
tion (prayaina) includes, according to the “Dinakarl ”. 

(1) Fravrttl, i.e., volition in the positive sense as conscious 
selection of the good. 

(2) Nlvrttipi.e., volition in the negative sense as rejection 
of the evil. 

(.S) Jlbanayoniprayatna, i.e., the activities arising from 
the life of the organism, i.e., the automatic and reflex activi- 
ties proper. But Krii in the narrower sense stands for 
pravrtti volition or voluntary action including willing in 
its positive and negative aspects, i.e., including nivptti. This 
excludes Jlbanayoniprayatna, the organic activities, from 
volition proper. There is no volition in these organic activities 
{pranasahchara) because they are not svecchadhlnamatkfti- 
sddhya, i.e., cannot be brought to pass by my free will. 

It is to be seen that by insisting on svecchadhlnatva or 
freedom as a necessary condition of volition the “ Dinakarl ” 

6 
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excludes from volition proper not only the automatic and reflex 
activities of organic life but also all actions under blind im- 
pulse. It also follows from Dinakara’s analysis that to con- 
stitute volition it is not sufficient that the action should he 
determined by conscious choice, in volition proper there 
being not merely conscious choice but also the consciousness 
that the choice has been free (svecchadhtna), i.e., undeter- 
mined by anything except my own will. 

11. — Analysis of Volition. 

In the foregoing we have considered the distinction between 
voluntary action and non-voluntary and automatic actions. 
In this section we shall consider the Hindu analysis of volition 
itself asset forth in the “ Siddhantamuktavali,”the “Hinakarl” 
and other works. 

Analysis of T'oUtion in the “ Siddhantamnktavall” 
of ViQvandtha. 

The “ Siddhantamuktavall ” of Vi§vanatha is of particular 
interest in this respect in regard to its invaluable exposition 
of the nature of volition and its conditions from the Prabhakara 
and the Nyaya standpoints. 

A. The view oe Phabiiakara. 

The Prabhakara view of the will, otherwise* known as the 
Gurumata,is set forth in the“Siddhantarnuktavali” as follows: — 

The consciousness of something to be done {haryatajmna) 
together with the desire for it {ciklrsd) as the auxiliary 
condition (sahokdri) causes volition (jn'avrtti, kfti). The 
volition produces the organic reaction (cesta) which produces 
kriya or the act regarded objectively. Hence the steps are : — 

(1) Karyatajmna, the consciousness of something to 

be done. 

(2) Chiklrsa, the desire to do it which implies kfU- 

sadhyatajnana or the consciousness that it can 

be done. 
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(3) Pravj'tti, krti, the act of volition. 

(4) Cesta, the motor impulse in the organism. 

(5) Kriya, the act regarded objectively. 

Karyatajnana. 

As regards the nature of Karyatajnana ^ it is pointed out 
that it is not the bare consciousness that something is to be 
done but the consciousness of something to be done as 
produced by the representation (prafisandhana) of the thing as 
svavigesana, i.e., as specifying the self. This, it will be seen, 
implies a distinction between appropriated and unappro- 
priated ideas, it being assumed that the idea of an act does 
not of itself stimulate the will except in so far as the 
self has ideally appropriated or identified itself with the 
as-yet-unrealised objective content represented by the act. 
Hence we may have what may be called the bare idea of 
something to be done and this is incapable of inciting to 
active decision, but we may have also the consciousness of 
the' thing to be done as produced by the representation of its 
being appropriated by the self and in this case there is desire 
and choice. 

This distinction between the bare idea of an act and the 
idea of it as 'specifying the self and thus inciting to will is 
very clearly brought out by Gaga Bhatta in the “Bhattacin- 
tamani.” Gaga Bhatfa distinguishes two kinds of Karya- 
tajmna. Thus I may have KaryatdjMna, the idea of a thing 
to be done, simply in the form of the consciousness that it lies 
in my power to accomplish it if I choose. But I may also 
have Kdryatajnma, in the more peremptory form of the 
consciousness that 1 must do it. The first of these according 
to Gaga Bhatta has reference merely to the inherent practi- 
cableness of the act in question {padm'thanisthayogyatd) and 
is thus not the determinant of volition, but the second being 
itself the effect of the anticipation of a positive good to be 
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realised — an anticipation which is strengthened by the consci- 
ousness of the good being unassociated with any serious evil 
consequences, is the cause of volition through the desire 
(which it arouses), and it is this specific form of consciousness — 
the form which takes this peremptory character of must — 
which is signified by its being svavigesanavattapmtisandha- 
najanyatvam, i.e,, the cognition of duty as produced by 
the representation of the act as qualifying the self. 
(^Kdryatdjnanam dvividham. Maya idam kartum gakyate 
ityevam rupam ekam. Muma idam avagyam kartavyam, 
ityevam rupam dvitlyam. Tatra adyarn paddrthanisthayogy- 
atagamya/m iti na pravfttim prati helu, Ditlyani tu svestasad- 
hanatvabalavadanistdnanubandhitvajMnajdnyamiti ciklrad 
dvard pravfttim prati hetuh. Idameva svavigesanavatta- 
pralisandhanajanyatvam . ) 

It is to be seen that Kdryatdjndna in the first form as 
explained by Gaga Bhatta in the foregoing analysis is only the 
consciousness that the thing can be done and is therefore 
identical with the Kvtisadhyaiajhana which in the Prabha- 
kara analysis is regarded as implied in desire or ciklrsa. 
Hence according to the Prabhakaras kdryatajnana is always 
to be taken in the second sense, i.e., in the sense of the con- 
sciousness that something mtist he done while karyatajnana in 
the first sense as the bare consciousness that tke thing can 
be done is' nothing but the Krtisadhyatajhana which is an 
implicate of ciklrsa or desire for the thing. It is to be seen 
also that while Gagjl Bhatta will not recognise this bare 
consciousness of the act being accomplishable as a deter- 
minant of volition {na pravritim prati hetu), the Prabhakaras 
by making it an implicate of desire include it among the 
conditions of willing. 

The significance for psychology of the distinctions set 
forth in the foregoing analyses cannot be too much emphasized. 
In the first place the cognition which constitutes the conscious 
antecedent of a volitional process is distinguished from the 
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simple cognition of a fact. It is the cognition of an act and 
not of a given matter of fact, the consciousness of something 
lo be done and not of something which simply is. Again, 
within this active consciousness of* an act a distinction is 
made between the bare consciousness of its practicableness 
and the more active consciousness of self-determination 
with reference to it, i.e., the consciousness that it is to be 
accomplished by me. The validity of these distinctions is 
obvious enough though they may appear overnice and schol* 
astic to superficial critics. 

(2) The meaning of Ciklrsa, 

Karyatajiidna, the cognition of duty, leads to pravrtti, will, 
through ciklrsa, desire, which is defined by the “ Siddhanta- 
muktavali ” as krtis'ddhyatvapi'akarikakrtisadhyakriyavisayinl- 
ccha, i.e., as the desire which has the form (prakdra) of 
something to be accomplished by the will or kt'ti, the some- 
thing to be accomplished being an act (kriyd) which is capable 
of being accomplished by the will. Hence ciklrsa is the 
desire to accomplish an act which is cognised as capable of 
being accomplished by the will. 

It will be seen that among the conditions of ciklrsa the 
Prabhakaras recognise kftisddhyatdjhdna, i.e., the conscious- 
ness that the act is to be, and can be, accomplished by the will, 
but not istasadhanatdjhdna, i.e., the consciousness that it is 
conducive to my good. It is in this respect that the NySya 
analysis differs from that of the Prabhakaras, the Naiyayikas 
insisting on istasddhanatajndna as being an indispensable 
condition of all desire. It is to be noted also that ciklrsa is the 
icchd, i e., the wish to do what I recognise as kplisadhya, 
i.e., as I am to, and therefore as what is in my power to, do or 
accomplish. Hence it is more than mere krtisddhyntdjndna, 
i.e,, more than the cognition that it is to be, or can 
be, done. The latter is a necessary condition of cikir^ 
which is conative and not merely cognitive in nature. 
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(3) Pravj'tti or Krti. 

Hence in ht'ti or volition we have, according to the 
Prabhakaras, — 

(a) Sv'wigesatiavattapralisandhana, the representation of 
something as svaoigesana, or qualification of the self. 

(&) Karyaiajnana or the cognition of it as something 
to be done implying krtisadhyatajuana or the cognition that 
what is to be done, can be done. 

(c) Ciklrsa or the desire that it be done. 

It will be seen that the Prabhakara analysis does not 
recognise it to he necessary for volition that the action 
should be represented as isfasadhana, i.e., as conducive 
to the good of the agent. Instead of happiness or satisfaction, 
the Prabhakaras will merely have svamgesauaoaftaprati- 
sandJiana, i.e., the representation oiihn ixai an perumvigesana 
i.e., as self-specifying and self-appropriated. This implies that 
the real motive to volition is not anytliing external, but the self 
itself as specified by or identified with something to be done. 
According to the Prabhakaras this holds good not only in the 
case of the Nityakarmas, i.e., acts whicli are always binding 
(such as ablution, the daily })raycr, etc.), and the Nainiittika- 
kirmas, i.e., acts which are obligatory only when their uimittas 
or specific occasions arise (such as river-bath on the occasion 
of an eclipse or expiation for one who has sinned), but also in 
the case of the Kamyakarmas or acts from sensuous inclination 
or material motives of gain. It is to be seen that the distinc- 
tion between wti'ya-wa/wwifi and kamya-karmas lies 

in that the former are noudependent on the agent’s subjective 
desire for pleasure or happiness while the latter imply such 
subjective motive as their necessary condition. Hence the 
nityanaimittikakarmas may be described as the unconditional 
‘duties or acts non-conditioned by subjective or empirical motives 
while the kamyakarmas may be designated hypothetical 



ANALYSIS OP VOLITION IN HINDU PHILOSOPHY 47 


duties or acts constituting the content of the empirical 
will. According to the Prabhcikaras however, even in the 
sphere of kamyahamia the real motive is not the sensuous 
inclination or desire for the external pleasure, but the self it- 
self as qualified by, or identified with, this desire or inclination. 
In other words though in empirical willing we have idasadha- 
natd or a material motive of gain as a necessary condition 
of the desire or kdmam, yet this desire is an incentive only as 
svavigesam, as self- specifying and self-appropriated. In the 
case of the nUyanaimittika or unconditional duties on the 
other hand, the acts (ablution, prayer, etc.) as enjoined by 
the imperative imply no material motives or idasMhanata- 
jtiana and are motives to will as purely determining the self 
without reference to anything extrinsic to themselves. 

It is to be noted that the kamyakarmas or conditional 
duties may be either Faidlka, i.e., of scriptural origin, or 
Laukika, i.e., of social origin. The scriptural duties are 
adi'starthaka, i.e., of non-sensuous or non-empirical conse- 
quence, while the Laukika duties are drdarlhaka, i.e., of 
sensuous or empirical import. Thus there are religious sacri- 
fices and the like {yagadi) enjoined in scripture on persons 
desiring non-natural objects such as happiness in heaven, etc. 
These constitute the kamya duties of non-sensuous import. 
Similarly cooking and the like (pakadi) are recognised as being 
required to ensure specific empirical results. These constitute 
the kamya duties of sensuous import. In either case there is 
kamana or desire for a consequence, i.e., for a consequence other 
than the act itself, but this desire moves the will only as svavi- 
gesana, i.e., as specifying the self. There is thus istasadha- 
natajhana, i.e., an extraneous purpose, in all empirical volition, 
whether enjoined by scripture or recommended by society, but 
this extraneous purpose moves the will by being identified 
with the self and appropriated by it for the time being. 

The material motive implied in Kamyakarma has a* 
negative as well as a positive side. Positively it implies the 
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consciousness of the act as being conducive to a 
specific good of the agent, but this positive 
consciousness of a prospective good is incapable of inciting to 
will except in so far as it is unaccompanied by the appre- 
hension of any serious undesirable consequences spoiling the 
value of the anticipated good in question. It is the absence 
of these deterrents such as the anticipation of any serious loss 
or injury (balavadani^tananulandhitva) that constitutes the 
negative side to the positive consciousness of iatsddhanatd 
or material advantage, in the motive in empirical willing. 

If we compare the Prabhakara with the Naya view we 
shall find that the essential difference arises from the 
PrSbhakara insistence on the element of self-reference in all 
motive which the Naiyayika does not consider to be necessary. 
Thus with the Naiyayika what is essential in the volitional 
process is the i^tasddhanatdjnana or the consciousness of 
the object desired as being conducive to my good, and there 
need not be any representation of this as specifying or 
enriching the self. With the Prabhakaras however it is this 
self-reference that constitutes the essential part of the motive 
while the consciousness of good may or may not be present. 
As a matter of fact such consciousness exists only in empiri- 
cal willing which implies kdmmid or desire for pleasure. 
Even here however the consciousness of good is a motive 
only as purmaviqemna, i.e., as referred to and appro- 
priated by the self. In nityak^rma however there is no 
material motive involved and the act moves the will as purely 
determining the self, i.e., as the self identifies itself with it. 
The PrSibhakaras contend that what is anugata, present in all 
cases of volition, is kdryatdjnana, the consciousness of a thing 
to be done — the consciousness which is produced by the 
representation of the act as specifying the self. Hence this 
consciousness being present in all cases, while i^iasMha- 
natajnma or consciousness of good being sometimes present 
and sometimes not, the hypothesis that the former is the 
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true cause of volition has the merit of simplicity (laghava) 
evam ce^iaaadhanatva-halamdanis^nanuhandhitva-gutcita- 
tkdlcyivitvajMnajcmydnam kdryatdj^ndnam kdryatajnan^ 
atvena anugata/mm prav^ttau hetutmm iti laghavam 
(“ Bhaiiachintamani ” ). 

It will be seen that the Prabhakara analysis of the will 
constitutes a very important and substantial contribution 
to the ethics of rigorism. While the Kantian rationalism 
does not provide us with an adequate psychological basis of 
rigorism, the merit of the PrSbhakaras lies in removing this 
serious defect and thus founding rigoristic moral theory on our 
inherent psychological constitution. Kant no doubt admits 
at least one feeling which is not pathological, viz., love of 
duty or reverence for the Moral Law. But the Prabhakaras 
point out that the element of self -reference is the very essence 
of an act of will, and the desire for an extraneous 
end (as in empirical willing) appeals only as identified with 
the self and appropriated by it for the time being. The 
psychological basis of rigorism has been developed in this 
line by Green who holds that the motive is not the 
strongest desire but the desire which the self has identified 
with itself. While with Green however the motive as 
determining the self is always presented as a good, with 
Prabhakara and his followers the act is presented as 
sddhana, good or advantageous to the self, only in the case 
of empirical willing {kdmyakarma). In the case of the 
nityakarmaa or unconditional duties, the agent is impelled by 
no such consciousness of anticipated good but is prompted 
to action merely from the sense atprerana, duty or obligation. 

The Prabhakaras differ from Kant also in another 
important point. With Kant it is the nature of the Moral 
Law that ensures the freedom of the agent — the “ Ought,” 
the imperative character or obligatoriness of the Law, 
establishes the power, the freedom in the agent, to accomplish 
it. Hence the idea of freedom is implicated in the idea of 
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the Moral l4aw, aad the reality of freedom follows from the 
validity of the latter. With the Prahbakaras however 
or ooasoiousness of power is a p^yQhch 
loffioal implicate in every act of will and therefore also in 
the desire for duty. The Prabhakaras generalise into a 
necessary psychological condition of every desire what Kant 
would confine to the mere desire for duty, viz., kftieadhya- 
tajMana or the consciousness of freedom. Hence with the 
Prabhakaras the proof of freedom lies in the psychological 
condition of volition — the evidence is psychological. With Kant 
freedom is an ethical implicate of our consciousness of the 
Moral Law — hence its reality stands or falls with the 
validity of the consciousness in which it is implied. The 
proof of freedom with Kant is therefore ethico-metophysical 
and not psychological. It may be remarked however that 
the Prabhakaras also give what may be called the moral 
proof of freedom as arising from the obligation implied 
in the imperative character of the Moral Law, but they 
develop this proof in connection with the code of Vedic iu" 
junctions and prohibitions which they regard as constituting 
the Moral Law. The Vedic prescriptions, they argue, are 
of an impelling character and this establishes the power, 
the freedom in the moral agent, to accomplish them : 
Pravartai^rupo hi vidhih arthat samihitasMhanagaktim 
bodhayati (Parthasarathi Mi9ra’8 “ ^astradlpika ”) 

£. The Nyaya View. 

In the foregoing exposition we have confined ourselves 
to the PrabhSkara analysis of the will as set forth in the 
“ SiddhantamuktSvall.” We shall now deal with the Nyaya 
view as presented in the same work, the view which we may 
note is also accepted by the Bhattas and the Shankara- 
Vedantists as regards the psychology of volition. 

A special merit of the Nyaya analysis lies in the fact 
that it analyses will not merely in its positive aspect ap 
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6ikfr0, desire or attraction for the good, but also in ite ne- 
gative form as dvc^a, aversion and avoidance of the evil. 
While with the Prabhakaras with their doctrine of the pur® 
will and self-reference the consciousness of good or evil is of 
no consequence and therefore the distinction between the 
two kinds of will is immaterial, with the Naiyaikas with their 
hedonistic theory of the motive this is a very essential dis- 
tinction which cannot be psychologically insignificant as th® 
Prabhakaras hold. 

(a) The Conditions of Cihlr^a, Jccha or Desire accord- 
ing to Ny&ga. 

The conditions of ciklrsha, iccha or desire, according to 
Nyaya, are : — 

KfUsadhyatajimna or the cognition that something can 
be done, and 

Balavadanistanamihandhlstasadhanatajhma, or the cog- 
nition that this something is not only conducive to my good 
but also incapable of causing any serious loss or harm out- 
weighing the good to which it leads. 

Hence ciklrsa implies 

(1) Krtisadhyatajmna or the consciousness of a thing 
aS capable of being done by me ; 

(2) l§tasddhanatdjnana, or the cognition that this thing 
is istasadhana or conducive to my good ; 

(3) Dalavadanistananubcmdhitvajnana or the conscious- 
ness of this good being unaccompanied by a stronger 
evil. 

About the exact nature of the third of the above condi- 
tions there is difference of opinion. 

(1) According to Vipvanatha it is not the consciousness 
of the absence of evil but the absence of the consciousness 
of evil. Thus according to Vi9vanatha*s interpretation bala- 
mdanistdnanuvandhitvajnSna is a negative condition of the mind 
and means anistajanakatvajncmabham, the absence of the 
knowledge of its being productive of evil. 
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(2) Others hold however that halavadani^tdmanuhm- 
dhitva as a condition of volition cannot be a negative 
state. To say that it is mere absence of the consciousness 
of evil is to make it psychologically unintelligible as a condi- 
tion of willing. The absence of the deterrent can be a psycho- 
logical determinant only as the positive consciousness of 
absence. Hence it is balavadanistajanakatvajnana, the 
positive cognition of its being unproductive of a balavat or 
greater evil. 

Vi 5 vanatha however rejects this latter interpretation. 
His objection to this view is that if desire {ciklrsa) follows 
immediately without vilamba or- interval where there is con- 
sciousness of good {istasadhanatajnana) together with the 
absence of the deterring consciousness of evil {balavadanista- 
janakatvajMnabhava), then an intervening conscious- 
ness of the absence {anista-ajanakatva) is not necessary. 

The question raised here is : What is- the precise signi- 
ficance of the absence of deterring motives which is said to 
be presupposed in every act of volition ? Some hold that 
as a psychological determinant of volition it must be of the 
nature of a positive consciousness of the absence of a stronger 
evil. This however raises the difficult question about the 
nature of this consciousness of absence as distinguished from 
the simple absence of the consciousness of '•evil. Moreover 
Vi 9 vanatha’s appeal is to the actual experience of men which 
certainly supports his contention that in a great many cases 
at least there is nothing of this positive consciousness of 
absence though there is volition. Vi9vanatha’8 contention 
seems therefore to be that absence of the consciousness 
of deterrents, or, if this is unintelligible as a psychological 
condition, an indefinite subconscious sense of the absence, 
suffices for volition generally, though also in special cases 
it may become a positive consciousness of the absence. 

In this connection there is also an interesting discussion 
as to the nature of the pratibandhaka or deterrent. The 
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question is raised whether the deterrent is to be conceived as * 
a cognition that a certain thing is injurious or productive of 
undesirable consequences {dvi^taaadliantajnana), or whether 
it is to be conceived as the feeling of aversion or dve^a 
which arises from this cognition of injury or harm. Some 
hold that mere cognition is sufficient while others contend 
that cognition must produce the feeling of aversion before it 
can act as a deterrent. It will be seen that the dispute is 
about the significance which is to be attached to our emotional 
and instinctive life in the causation of volitional process. 
Those who consider the bare cognition to be sufficient are 
accused of underrating the affective and emotional life while 
over-estimating the importance of thought. As against 
the3e it is contended by others that the idea itself cannot 
move the will except as influencing feeling. The far-reaching 
import of this psychological controversy will be obvious if we 
remember that it is on similar issues with regard to the 
emotional life that the philosophy of life has opposed itself 
at the present day to the abstract Intellectualism of the 
Hegelians. 

(5) The Conditions of Dvesn, Aversion. 

Just as in the case of Ciklrm or Desire there are 
a positive and a negative side consisting respectively in 
the consciousness of a good and the absence of the conscious- 
ness of a stronger evil, so also in the case of Aversion, 
Dve^a, there are the corresponding positive and negative 
factors. Thus Aversion implies, as a positive condition, the 
consciousness of evil or harm, and as a negative condition, the 
absence of the consciousness of a greater good. Thus dvi^~ 
^sadhanatajnana or the cognition of a thing being conducive 
to injury or barm together with balavadistasMhanata- 
jhamkbJiava or the absence of the consciousness of a com- 
pensating good produces dve^a or aversion to the object in 
question. It is significant that in this case there is no mention 



84 ’S. IK. MAtTtlA 

• *u 

Of or the oonscioueness of power as a 

OOnditioo. 

With reference to the precise nature of the negative 
condition- 
al) While Vi$van5tha holds that it is merely the absence 
of the consciousness of a compensating good {balavadisfa^* 
dhtmatdJn&nUbMm), 

(2) Others contend that a mere absence is psychologically 
unintelligible and that there is here a positive consciousness 
of the absence of good and not merely the absence of the 
consciousness of good. 

The question of the pratibandhaka or deterrent to the 
aversion is also discussed in this connection. It is pointed 
out that the absence (abkSm) of the consciousness of a 
compensating good being the negative condition of the aver- 
sion, a positive cognition of such good will act as a deterrent. 
Others however hold that such cognition by itself is not 
sufficient : the cognition of good must lead to desire (icchS) 
in order to counteract the aversion, it being assumed that a 
feeling is overcome only by the opposite feeling and not by 
mere idea. 

(o) The CondUima of Volition (Pravt'tti, krti) according 

to Vif^mnatha. » 

After discussing the conditions of Desire (and Aversion) 
Vi§Van&tha enumerates the conditions of volition fPravrtti). 
Thus Travrtti or volition in the positive sense implies (accord- 
ing to Vi 9 vanStha) — 

(1) Ciklr^a, desire to do something ; 

(2) Krtiaadhyatajhana, the cognition that it can be done; 

(S) lataaMhanatajhcina, 'the cognition that it is condu- 
cive to my good with balavadania^nubandhitva-Jhana- 
bh&t>a or the absence of the cognition of a stronger evil ; 

' (4) Upadanapratyakaha, the perception of the npadana, 

matter or stufF, out of which the thing is to be product. 
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It is pointed out tbnt since each and every one of theM^ to 
a condition of volition, therefore any one, being abeent, vili 
render volition impossible. Hence. 

(X) Where krUaadhyoitaJmna pr confidence in one’s 
power to lacking, there is no volition. This is why there to 
no willing of impossible things such as “ producing rain ” 
{yiritikt^rana) or “bringing the moon down to make it serve 
the purpose of a lamp ” (chandrama^alanayana). There is 
no volition for such things for they are recognised to be 
beyond the agent’s power. While however the consciousn^s 
of power to thus a necessary condition of willing, this con- 
sciousness must exist at the time of the mlling or there will 
be no volition. Thus krtisadhyatajmm or consciousness 
of power must be tadammkrtitadhyatajnma,, must exist at 
the occasion of the willing : there will be no volition if this 
consciousness is lacking at the time of willing though it may 
exist before or after it. This is why the sexually immature 
child does not care for the future pleasures of youth ; bhavi 
yamart^ye bdlasya m pmvrtti. The child lacks the 
capacity of indulging in these pleasures though he may 
acquire it in a maturer age. Hence it is that as a child he 
does not care for what as a young man he will desire 
afterwards. •This, it will be seen, implies that our powers and 
capacities unfold themselves in a certain order, which appear 
not all at once but each in its proper time and circumstances, 
and as our freedom is itself dependent on the exercise of these 
powers and capacities it is also a thing that grows with 
ourselves and expands and deepens with the broadening and 
deepening of our lives. 

(2) Similarly where i^tatadhanatajnana, the consciousness 
of good, to lacking, there is no volition, How, then, are we 
to account for acta of self-injury such as suicide? What 
to the motive to suicide? How can there be any, conacioush * 
naas of good in these acts of self-destruction ? The answer to, 
eyen la these there to masHhamta^mm or consciousness 
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of good, for what happens in such circumstances is this. On 
account of abnormal mental conditions there is lapse of 
judgment for the time being and the individual resolves on 
taking poison under the erroneous idea that suicide 
is not a great evil : roga~dmitacittah m^adihhak^af}e pra- 
vartate tada/nim-balavadanistananuhandhitvajna'mt. Accord- 
ing to another view the abnormal conditions induce the act 
of suicide not through any positive consciousness of the act 
being not an evil but only through the absence of the con- 
sciousness of its being an evil, i.e.^ by suppressing the con- 
sciousness of evil which would be present in normal conditions : 
rogadmitacittah visddihhaksane pravartate tadanim balavada- 
niatanubandhitvdjnandt. 

The difference between the two interpretations centres 
round the way in which the deterring motives are to be 
conceived as being suspended. While some recognise a mere 
negative operation in the nature of a temporary suspension of 
the counteracting considerations as being suflficient, others 
think that there is a positive judgment that such considera- 
tions are unavailing. It will be seen that in the actual 
conditions of life the negative as well as the positive forms 
operate. Thus in the case of ordinary suicides it is the 
negative form that generally suffices, there being in these 
cases nothing but a temporary suppression of the deterring 
motives. But in the case of martyrs and suicides who act 
from deliberation or morbid self-consciousness it is the 
positive form that holds good. 

(3) While there is this consciousness of good (including 
the absence of the deterring motives) in all volition, it is also 
necessary that the anticipated good {istasadhanatd) must be 
tadanim istasadhanatd, i.e., must be relative to the time and 
the circumstances. Thus what is good in one condition of. 
*life may not be a good in another condition and thus may 
cease to be desired in the altered conditions. This is why the 
meal which is greedily desired by the hungry man only 
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disgusts him after appeasement : irpio hhojane na pravartate. 
The reason is that the condition of the desire, viz., hunger, 
having ceased in the changed circumstances, the meal 
(bhojana) is no longer felt as a good.* 

N.B . — It follows from the above that good and evil as 
depending on subjective conditions like attraction (raga) and 
aversion (dvesa) in the individual, must always be relative 
and conditional. But this contradicts the Nyaya doctrine of 
an absolute and unconditioned good as being the highest end. 
The Naiyayika solves the difficulty by conceiving the highest 
‘good not as positive happiness but as the absolute cessation 
of suffering. According to him, the highest good conceived 
as absolute freedom from suffering docs not imply either 
raga, attraction, or dvean, aversion, in the agent, for this 
negative state being not positively favourable {anukula) but 
merely not unfavourable (apratikula) cannot inspire any 
pathological feeling such as raga, attraction, in order to be 
desired. 

(4) If there is thus consciousness of good in all cases, the 
question rises, how is moral evil possible ? The essence of 
moral evil lies in the conscious choice of the evil course in 
preference to the good. How theu is such deliberate choice 
of evil possible which is the meaning of sin ? As a matter 
of fact we fiiTd that crimes are perpetrated by believers 
(aatikas) who believe in hell as well as by persons who know 
the penalty they have to pay. Thus men often yield to 
temptation such as forbidden sexual indulgence (agamgaga- 
mana), the destruction of the enemy (satruvadha), etc., even 
though they are fully alive to the penalty attached. How is 
all this possible if consciousness of good be a necessary con- 
dition of volition in all cases ? 

The answer is : under the influence of strong passion there 
i8*a temporary suspension of the consciousness of the penalty. 
Thus the seductions of the pleasure often succeed in driving 
out the consciousness of punishment in hell and volition takes 

$ 
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place as a consequence in spite of the presence of the counter- 
acting motives as a rule. Tlthataragadina narkasadhanata^ 
dhltirodhanat. 


{d) The view of the Nabyas. 

Amongfst the Nabyas there are followers of Prabhakara 
as well as of orthodox Nyaya, who hold different views 
regarding the conditions of pravf'tti or volition. According 
to the orthodox Nyaya view, the conditions which are required 
for volition are balavadanistdnanubandhmasadhanatve aati 
kf'tisadhyatdjnaha, i.e., hftisadhyatdjndna or confidence in 
one’s power or capacity and istasddhanatdjhana or the 
consciousness of the agent’s good together with balavadania- 
tammubandhitvaj hdna or the absence of the deterring con- 
sciousness of evil outweighing the good. The Nabyas however 
point out that the confidence in one’s power is not always a 
condition of volition. As there cannot be an original conscious- 
ness of competency in regard to future acts which have never 
been willed before, the individual would never will them if the 
sense of competency were a necessary condition of all volition. 
The truth is that these acts are in the first instance an 
imitation of what has been observed to be done by other 
persons. (Hence it is only in the later and more developed 
stage of self-conscious willing that the cdnsciousness of 
power can enter as a determining factor of the volitional 
process.) The old Naiyayikas however argue : there can be 
no question of imitation in such acts. As a matter of fact 
there is imitation neither in new constructions (prompted by 
constructive imagination) nor in the spontaneous unfolding of 
the life of instinct such as sex-gratification. 

N.B. — It is to be seen however that the real point at issue 
is whether the sense of competency is to be included among 
the conditions of volition. The instances of instinctive, 
spontaneous or impulsive actions which the old school cites 
against the new may disprove the theory of imitation but 
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do not establish the traditional view as regards consciousness 
of competency being required as a necessary condition. As 
a matter of fact there is some confusion here which obscures 
the real issue, as neither imitative, nor spontaneous and 
instinctive acts come strictly within the class of volitional 
actions which they are supposed to illustrate. 

(e) Comments of the “ DinakaH.’^ 

The “ Dinakarl ” makes some very interesting com- 
ments on the Nyaya view as expounded in the “ Siddhanta- 
muktavall.” Thus : 

(1) With regard to the condition of desire (iccha) it 
points out that this may exist smrupatah, i.e., on its own 
account without being known or consciously referred to the 
self. This means that volition need not be self-conscious 
though of course a conscious desire for some good must be 
present. It is the presence of such a desire that distinguishes 
volition proper {pravrtti, prayatna) from automatic, reflex or 
instinctive acts (jlmnayoniprayatna) in which there is no 
conscious desire. But this merely means that the desire 
involves the consciousness of the future good towards which 
it strives and not that there is also a consciousness of the 
desire itself or. of the self as so desiring. I^iasadhanata- 
jnane icchasvarupato vige^amm, tena ioohajhanagmyaka!e'pi 
ciklr^a nirvahah. 

N.B . — It follows from the above that according to the 
Nyaya view conation includes — 

(a) Automatic, reflex and instinctive activities which are 
characterised by the absence of conscious desire, and 

(b) Volition proper involving the conscious desire for a 
future good. 

The latter again is — 

(i) Either simple volition as implying nothing more than 
the effort to realise a future good aimed at, 
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(ii) Or Self-conscious willing implying not merely the 
conscious desire for a future good but also a consciousness of 
this desire or of the seif as so desiring. 

The distinction between volition * and self-conscious 
volition is possible only in the Nyaya view according to which 
self -reference is not a necessary condition of the volitional 
process. For the Prabhakaras however as all desire must 
specify the self in order to move the will, volition is necessa- 
rily self-conscious in all cases. 

(2) Again as regards Aversion (Dvesa) the “ Dinakarl ” 
points out that this may be either direct or transferred. It is 
direct in regard to pain (duhkha) while in regard to all that 
is a cause of pain (dwhkhasadkana) the aversion is 
indirect, derived or transferred. Even the natural fear of a 
snake (sarpa) is in this sense transferred or derived. 

(3) As the presence of a strong aversion {balavaddvem) 

stands in the way of volition, the question rises : bow 

is the absence of the deterrent to be conceived in order 

to be regarded as a condition of volition ? The view 

of Vicvanatha is : the consciousness of a preponderating evil 
{balavaddvistasadhanatajnana) being the deterrent, the absence 
of such consciousness is a condition {hetu) of volition. But 
this raises the question as to what constitutes effectiveness, 
preponderance or deterring force and several ofiher questions. 
(i) Thus we have first to ascertain what constitutes 
the effectivene8s{balavatta) of the aversion. According to Nyaya, 
effectiveness is not a question of the sheer intensity of the 
pain involved. As a matter of fact the agent is not deterred 
or moved to act by mere consideration of the greatness or 
smallness of the pain involved. Considerations of vdhutara 
or alpataraduhkha, i.e., of quantitative differences in the pain, 
do not decide the question here, even an intense pain some* 
times proving unavailing while even a comparetively feeble 
one being observed to be effectual. This shows that the 
deterrent force of the pain is a peculiar quality which is not 
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easy to describe. Kvaoit vahutaraaya duhkhmya abalavatt- 
vdtf kvacif alpasya duhkhaaya balavattvdt, anugatcisya 
balamttvasya abalmattasya durvacat^vdt. According to 
Nyaya, this deterre*ht force of tBe aversion (dve§a) is a 
specific quality independent of quantity, aversion {dveaa) in 
certain forms and certain occasions being deterrent, i.e., 
falling within the class (jdfi) of feelings characterised by the 
mark of being deterrents — dvese baldvattvam jdtivige^ah. 

The ordinary Nyaya view of a balavadaniapx or deterrent 
evil is as follows : — A deterrent evil is that anista which is 
other than whatever is entailed as a necessary accompanimentor 
consequence of the act in the interval before fruition bala- 
vadanistanmiubandhitvamaha iatotpattindntariyakad'uhkhd- 
dhikduhkhajanakatvam, istotpattindntariyakaduhkhddhika- 
duhkhdj makatvasya balavadanistdnanubandhitvasya vidhya- 
mga^ydkaateh (Vijnanabhiksu’s Sankhyapravachanahha^ya). 
If therefore there he any pain arising from the act even after 
the realisation of the end, such pain will act as a deterrent. 
It may he noted that the pain which is entailed by the act 
before fruition, either as an accompaniment or as a consequence 
of it, may or may not deter. The pain however which comes 
afier fruition is always a deterrent, the idea being that the 
presence of pain at this stage is the negation of the fruition 
which is the ''real incentive to the act. Some point out 
however that the absence of pain which is other than what is 
involved as a necessary accompaniment or consequence of the 
process leading to fruition cannot be a condition of volition as 
this will imply that there is always nantariyakaduhkha or 
intervening pain accompanying the process of realisation of 
the end. As a matter of fact there are also aukhcmdtrajana- 
kdkarmm or acts which generate pleasure only without causing 
pain and such acts do not imply the absence of pain other 
than that involved in the intervening process as a condition, 
there being no intervening pain in such acts. The Nyi^ya 
meets this objection however by showing that pain cannot be 
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altogether got rid of in any case as it will always be present 
at least in the form of the effort or exertion {grama) which 
must be put forth by the agent in realising his end. 

The above is the ordinary Nyaya view of the deterrent 
as being the pain which is apprehended as likely to 
come after fruition. Vachaspatimigra, however, interprets 
the deterrent to mean nai akaduhkha, the fear of punishment 
in hell or theological penalty. He thus imports psycho- 
ethical considerations to explain the psychological process 
of arrested will in the presence of the object of desire. 
In this respect therefore the ordinary Nyaya view as being a 
purely psychological explanation is not only deeper in its 
analysis but also profoundly original there being nothing 
corresponding to it even in modern western psychology. The 
Carvakas no doubt offer also an explanation on a purely 
psychological basis, but they emphasize only the quantitative 
differences of pleasures and pains as the determining factors 
in selection and rejection. Thus according to them there is 
selection when there is a balance of pleasure over pain as 
contrarywise there is rejection when the amount of pain exceeds 
that of pleasure. The Naiyayika however points out that 
quantitative differences are not always effectual in determining 
the result, but there is one factor which is alwajrs potent as a 
deterrent to volition, viz., the existence of pain after fruition. 
Hence the pleasure which is to be potent as a motive must 
always come at the end of the process, just as the pain which 
comes after the pleasure of fruition must always act as a 
deterrent. There is in other words a certain order in time in 
which pains and pleasures must follow one another in 
order to move the agent to act, an order which may be said 
to be a specific quality in pleasures and pains like Mill’s 
quality which decides the question of their strength as motives 
and deterrents. It will be seen that this is an entirely new 
element or factor which is not included in the Benthamite 
calculus according to which distance and proximity in time 
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affect only through variations of the intensity or quantity of 
pleasures and pains and not through their order in time in the 
process leading to fruition. 

(ii) Secondly, the question rises, what is it that acts as a 
deterrent ? Is it the subjective aversion of the agent, or the 
object which inspires the subjective feeling ? The “ Dinakarl ” 
observes : it is not the object of aversion {dvista or <mi^ta~ 
vi^aya) but the feeling of aversion in the subject that acts 
as the deterrent to volition. Here is therefore a question of 
subjective value, the deterring strength of the feeling being 
relative to the person, the time and other circumstances. 
TattalkdlinatatpurmiijeoGham prati pravt'ttini prati ca 
tatkdlmatatpuriisiyabalavaddvistajanalcaivajnanasya prati- 
handhakatmm kalpyate. Thus naraka, suffering in hell, is a 
deterrent evil {balavadd vista) to Chaitra and he abstains 
from sinful self-indulgence as a consequence, but as such 
suffering has no influence as a deterrent on Maitra he does 
not abstain from such self-indulgence. 

(iU) The force of the deterrent may also be overcome 
in another way. Thus one and the same act may be capable 
of producing intense pleasure (ntkatasukhajanaka) and intense 
pain {uikaiaduhkhajauaka) at the same time. Here neither 
desire [icnlia) nor aversion {dvesa) will be produced. But 
there may also be competition between the two states of 
desire (iccha) and aversion (^dvesa) resulting in an oscilla- 
tion between the two antagonistic conative attitudes which 
may culminate at last in volition when the aversion (dve^a) 
has been overcome or has subsided. 

Volition may therefore be suspended in two ways: 
(1) when the desire has arisen but does not culminate in 
actual willing, being counteracted by a deterrent 
aversion, (2) when the desire as well as the aversion 
are unproduced as a consequence of the act being 
cognised to result in intense pleasure and intense pain at the 
same time, In the latter case the pleasure being exactly 
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Imlanced by the pain, the corresponding impulses do not 
arise being neutralised at the very beginning. But under 
certain circumstances there may be a state of oscillation 
instead of complete suspension or abeyance which may be 
said to constitute the non-intellectual basis of the intellectual 
process of deliberation. This state will cease when the inde- 
cision at last terminates into actual willing by aversion 
being overcome or subdued or when it has otherwise subsided 
of itself. 

As there are two forms of arrested volition, there are 
also two ways in which the force of the deterrent may be 
counteracted. Thus the deterrent may be simply unproduced 
being completely neutralised by an equally strong impulse 
to act as generated by the consciousness of intense pleasure as 
in states of complete suspension of conation. But the deter- 
rent may also be overcome by the consciousness of pleasure 
after a state of oscillation between desire and aversion as in 
the case of final resolution of indecision and wavering into 
actual willing. 

(iv) It should also be noted that consciousness of im- 
pending evil is a deterrent only in the sense that the agent 
is practically certain about the consequences of the action he 
contemplates. In oases however where the consequences 
are uncertain and problematic and the apprehension of evil 
is merely speculative, desire and volition are not necessarily 
counteracted. Thus men are not prevented from risking the 
dangers of costly and wasteful wars merely by the specula- 
tive apprehension of possible evil consequences to themselves. 
Yuddhadau halavadanistasadhanatvasandehd'pi iceca pravrt- 
tyoh tiddyat. 

Note. — Hence with regard to the deterrent it is to be 
observed that it is always dk feeling of aversion arising from 
the conscious apprehension of evil and not the simple cogni- 
tion of an object of aversion. Secondly, the evil apprehended 
is some painful experience which is cognised as marring the 
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fruition aimed at by the act of volition either through theo- 
logical penalty believed to be associated with the action or 
by entailing suffering on the agent after fruition and thus 
negating the fruition. Thirdly, the force of the deterrent is 
relative to the person, the time and the circumstances, so 
that what is sufficient to deter one person, or under one kind 
of circumstances, may not deter another, or in a different set 
of conditions. Fourthly, the deterrent implies some degree 
of certainty about the evil consequences on the agent. For 
example, where the possibility of evil is a matter of mere 
speculation the deterrent is not necessarily effectual. Fifth- 
ly, the deterrent may also fail either by being simply un- 
produced as when the feeling of aversion is neutralised by an 
equally strong feeling of attraction, the result being the com- 
plete suppression fit conation, or by the attraction of pleasure 
at last overcoming the aversion and resolving itself into action 
after a temporary state of oscillation. 

(4) It is to be seen from the above that volition includes 
positive as well as negative conditions which again imply 
intellectual as well as conative and affective factors. The 
question thus arises : how are these intellectual and non- 
intellectual factors to be conceived in relation to the positive 
and negative conditions of volition? The “Dinakarl” discusses 
five different alternatives in this connection : 

(i) Thus it may be supposed that the conditions which 
suffice to induce volition are cognition of the absence of 
any serious evil consequences {balavadanispinaniibandhi- 
tvajnana) plus cognition of the action being conducive to the 
agent’s good (istosadhanat&j'iM'ua') plus resulting desire, etc. 
It wiU be seen, the emphasis here is on a positive cognition of 
the absence of the deterrent, i.e., the negative condition of 
the absence of deterrents is conceived as a positive conscious- 
ness of security. 

(ii) It may be supposed that the deterrent is itself a 
cognition, being the consciousness of the act entailing serjoug 

9 
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evil consequences on the agent. Therefore the absence of 
such cognition, being the absence of the deterrent ov prati- 
bandhuka, is the real ground (hetu) of the volition. The 
negative condition is therefore conceived here negatively as 
balamdani8tanuvbandhitvajmnabham,i.e., absence of the cogni- 
tion of serious evil consequences. This is in response to 
the logical demand for parsimony of hypothesis and the 
inadmissibility of unnecessary and super fluous assumptions. It 
is assumed that volition being psychologically possible even 
without a positive cognition of the absence of the deterrent, 
action being possible on the simple absence of the 
consciousness of a deterrent in many cases, a positive cognition 
is not a real determining factor even where it may be felt to 
be present. 

(iii) In the above the deterrent is congeived as a simple 
cogniiion of possible evil consequences on the agent. It may 
be supposed however that the deterrent, pratibandhaka, is not 
mere balamdaniatajanakatmjmna, i.e., not the simple 
cognition of the act as entailing serious evil consequences, but 
dve§avigi§ta8ya balamdaniq^ajanakatvajnana , i,e., the cognition 
of the act as a source of possible evil consequences by an agent 
who entertains an aversion to the act. In other words, 
the deterrent, pratibandhaka, is not a simple cognition but a 
compound made up of the two components of the 
feeling of aversion {dve^a) and the cognition of evil 
{ani^t<^jMna). Hence mere aversion (dvesa) is ineffectual 
just as is mere cognition of the evil consequences, (a) Thus 
suppose there is aversion {dve^a) without any jrmna, 
cognition of the evil. Such aversion is powerless as a 
deterrent, i.e., there may be volition inspite of such 
groundless aversion. (J) Similarly suppose there is cognition 
of evil but no aversion, i.e., the cognition {jMna) exists 
without the feeling of aversion (dve^a) which it should 
ordinarily produce. Such cognition is also ineffectual as a 
deterrent, i.e., there majsr be volition inspite of such cognition 



ANALYSIS OF VOLITION IN. HINDU PHILOSOPHY 67 

* ' I 

of the unpleasant consequences associated with it. (e) 
Again, suppose there is not only the cognition but also the 
feeling of aversion. Here we have all that is necessary to 
constitute the deterrent or pratibandhaka, and the presence of 
the deterrent renders volition impossible. (<?) Lastly, suppose 
both the cognition and the feeling arc absent. Here 6kll the 
factors of the deterrent being absent, the negative conditions 
are fulfilled. Hence where the positive conditions are also 
present, volition follows without fail. Thus while in the case 
of {a) and {b) volition may or may not take place, in the case 
of (<?) it is impossible as in that of {d) it is very probable. 

{Note . — It will be seen that {a) and (A) illustrate the 
conflict between the intellectual and non-intellectual factors 
of the mind from two opposite points of view. This conflict 
is writ large on modern life where intellect and instinct 
are struggling stmultaneously for victory, {a) illustrates 
the impotence of mere feeling which inspite of heredity and 
transmission has often to give way to the light of knowledge. 
This is how race-prejudice and race-habit yield gradually to 
enlightenment and* higher moral outlook. (5) illustrates the 
tragedy of the overdeveloped intellect “ sicklied o’er with the 
pale cast of thought,” the intellect which grows at the 
expense of the affective and other factors and thus cannot 
translate itselfMnto the life of feeling and willing.) 

(iv) In (Hi) above we have discussed the alternative 
which conceives the deterrent as a compound in which the 
feeling of aversion and the cognition of evil enter as essential 
components. There is a fourth alternative which remains 
to be considered, viz., that which conceives the deterrent as 
consisting essentially in a feeling of aversion, a feeling how- 
ever which is itself induced by the cognition of the evil con- 
sequences on the agent that may be entailed by the action 
contemplated. In this view it will be seen a causal relation 
is assumed between the cognition and the feeling, the 
latter being regarded as an effect of the former. It 
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is not clearly shown however whether the cognitive ele- 
ment continues in the effect, or ceases with the ap- 
pearance of the feeling. If the first of these is meant, 
we have only, it will he seen, another variety of (in), the 
deterrent being conceived as a compound of components which 
are causally related to each other. It will also be noted that 
in this view in either of its two forms we have an analysis 
of volition from the intellectualist standpoint which ascribes 
primacy to the cognitive factors and does not admit irrational 
feeling to have any influence over conscious choice and will. 
It however follows from this view that cognition is also 
ineffectual without feeling, though it may have primacy as 
the causally determining factor, and therefore priority over 
the other factors of the mind. Thus according to it there 
may be cognition of evil dvistasadhanatajnana but it will 
not of itself prevent willing till there is a feeling of aversion 
produced by such cognition. This is illustrated in the case 
of suicides. Thus when a suicide resolves on self-destruction 
by means of poisoning (visabhaksarm) it cannot be supposed 
that he has no idea of the evil consequences on himself of the 
act of taking poison which he resolves upon. What therefore 
happens is that the cognition of the evil consequences fails to 
produce the feeling of aversion which it will in ordinary 
circumstances. As a result of this his cognition has no 
influence on his decision and fails to act as a deterrent to 
the action. 

Note . — We have thus three different explanations of 
suicide, etc. — 

(1) We may explain such acts as being due to the cog- 
nition of their evil consequences being overpowered for the 
time being. 

(2) We may suppose also that the agent under the influ- 
ence of strong feeling and abnormal mental conditions has a 
positive consciousness or conviction that the act will not entail 
serious evil consequences on himself as ordinarily believed. 
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(3) Lastly, we may suppose that the agent has cognition 
of the evil consequences but the cognition fails to produce 
the feeling of aversion {dve^a) which alone can act as a 
deterrent. 

(») Dinakara however does not accept any of the four 
alternatives discussed above. According to him the deterrent 
is neither the mere cognition of evil nor the simple feeling 
of aversion, but is either of these according to special cir- 
cumstances. Hence in some cases the cognition is sufidcient 
and in some again the feeling of aversion is required. But 
as primacy belongs to cognition as the causally determining 
factor, the absence of the deterrent as the negative condition of 
volition does not mean the mere absence of the affective factor 
of aversion but also the absence of the cause of the aversion, 
viz., the cognition of evil. Hence the negative condition 
of volition is always the cognition of the absence of evil con- 
sequences (amtnuhandhitvajndna) and not the mere absence 
of the dvem or aversion. It follows therefore that the 
absence of aversion {dvemhhava) without cognition of the 
absence of evil consequences will not sufldee to cause volition 
even when the other conditions remain. 

The five alternatives explained above represent the various 
ways in which volition can be regarded from the positive and 
negative standpoints. The implied hypotheses in the five 
alternatives are all tested by application to certain specific 
cases and the appeal is to the solemn testimony of a person 
who is asked to report what passes in his mind, i.e., other 
people’s introspection is used as objective material. It will 
be seen that the entire analysis is based primarily 
on the NySya conception of volition. The Nyaya recognises 
in all volition consciousness of some good to be attained which 
in its negative aspect means the absence of serious evil 
consequences marring the worth or value of the good aimed 
at. The Prabhakaras however do not recognise any con-* 
sciousness of good as being necessarily implicated in volition. 
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^erefore the analysis of volition from the FrAbh&kara stand- 
point must differ essentially from that of the Nyftya which 
conceives willing as a pursuit of some* good desired or aimed 
at. The “Dinakarl” therefore next analyses the PrSbhSkara 
conception of volition discussing its bearings and implications 
particularly with reference to the question of freedom of 
will. 

(6) In all volition according to Prabhakaras the psycho- 
logical process is as follows : — 

(i) In the first place, there is svavige^mavattaprati- 
tmdkana, i.e., the representation of certain mqesmiaB 
or specific determinations of the pravartamana puru^a, the 
acting agent ; 

(it) Secondly, there is karyatajmna or cognition of 
something to be done. 

(in) Thirdly, there is cikirsa or desire which is a desire 
of things capable of being realised by the will — a desire which 
is itself characterised by the consciousness of power or compe- 
tency with reference to the object to be realised or achieved 
by the will (kfUsadhyatvaprakarikaTcftisadhyakriyamsayi- 
nlccha). Hence the desire is not merely about objects that 
are capable of realisation by the will but also implies subjec- 
tive consciousness of such capacity or competency on the 
part of the acting agent. » 

(iv) Lastly, there is volition, pravftti, following on the 
desire — volition which completes the process. 

It will be seen that the above analysis agrees with the Ny5- 
ya only in the last two steps. The first two however show an 
essential departure from the Nyaya view according to which 
the steps are : — 

(1) Cognition of karyata, i.e., of duty with reference to 
something which is recognised as conducive to good without 
entailing serious evil consequences — balavadani80na$mban’ 
dhf^fatadhematdvi^ayakakaryatdjMna. 

(2) OtklTfU, desire. 
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(8) Prmrtti, will. 

Hence, according to Nyftja, the consciousness of good with 
its negative implicate is necessarily involved in all volition, 
but according to the PrabbSkaras this is not a necessary con- 
dition of volition which requires only the representation of 
something as a specific determinant of the self but not neces- 
sarily consciousness of good. Thus the consciousness of good 
is present only in some actions, i.e., in hamyakarma or empiri- 
cal actions from material motives of personal profit or gain. 
It is not present, however, in the performance of the uncondi- 
tional duties (the nitymiaimittikakarmas). This shows that 
volition is possible without the consciousness of good, i.e., 
that the latter, where present, is only an inessential 
accompaniment rather than a necessary determining condition 
of the process of willing. In fact, the so-called consciousness 
of good in empirical actions is not itself the real determinant 
of the process of willing — it determines only as a mode or 
modalisation of the representation of the act as svavige^an^, 
i.e., as sp ecifying the self. It is thus the representation of 
the act as appropriated by the self which is the real cause of 
volition, and in empirical action it further presents itself as 
conducive to the well-being of the agent. 

But this ^s not the only point in respect of which the 
PrSibhakaras differ from the NaiyiLyikas. They also differ 
materially from the latter in their conception of the relation 
between the first and the second step in the process. Thus, 
according to the PrShhakaras, the relation between the first 
and the second step is that of establisher and established, i.e.» 
the representation of the act as a mge^aria or specific 
determinant of the self is the oame which produces or gene- 
rates the kdryatajnana, the consciousness that it is to be 
done. The Naiysyika however does not recognise any causal 
relation between the consciousness of good and the cognition 
that it is to be done, the relation according to the Naiyftyika 
being a bare relation of sanjeness of object, the 
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the object of the consciousness of good being also the 
the object of the consciousness of duty with reference to it. 
In other words, according to the Naiyayika, there are 
not here two psychoses, one conditioning the other, but 
only one psychic compound with the two aspects of 
consciousness of good and the cognition of duty with reference 
to it. 

is to be noted however that with the ITaiyayika 
also nothing is desirable or good, except in relation to a 
subject. It is the subject of volition that determines his own 
values and therefore there is no question of mere mechanical 
determinism as may appear at' first view. In fact, the 
NftiySyika differs far less in this respect from the Prabhakaras 
than do the'Carvakas who oeli^Te oslj ifi, m8€hanjcal_aitraa- 
tion-repulsion of pleasure-pain. The Carvaka view in 
this respect may be described as mechanical hedonism as 
distinguished from the self-deterministic hedonism of NySya 
which ascribes valuation to subjective freedom. The only 
important difference between the Prabhakaras and the 
Naiyayikas in this respect relates to the fact that while the 
latter conceive this subjective determination as a comcioua- 
ness of good in all volition, the Prabhakaras do not admit 
that this is always the case, volition being possible according 
to them without the act of self-determination taking the 
form of a specific consciousness of a good. What is essential, 
according to Prabhakaras, is subjective self-determination 
with reference to the act which appeals as good only in 
kdmyakarmas or empirical actions from material motives but 
which appears as Duty pure and simple in regard to Nitya- 
naimittika karmas, i.e., the non-empirical and unconditional 
obligations of the individual. 

Hence the essential difference between Nyaya and Prabha- 
kara consists first in the importance which Nyaya attaches 
to the consciousness of good and secondly with reference 
to the relation between the self-reference of the act and the 
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consciousness of duty with reference to it. For the PrSbhS- 

karas the latter relation, as we have seen, is a ntycimaku 

relation, i.e., a relation of establisher and established, the 

» ' 

svavige^anajMna, the cognition of the act as a specific determi- 
nant of the self, being the ground or cause of haryatajnana, 
of the cognition that it is to be done. In fact, according to the 
Prabhakaras, the cognition of duty follows from the represen- 
tation of self-reference as consequence from ground or hetu, 
or as conclusion from premise {Tasya svavi^esampratisan^ 
dhanasya karyatajndiiahetuta Ungajnanavidhayd). Hence for 
the Prabhakaras we have here two distinct psychoses, one 
leading on to the other. For the Naiyayikas however, the 
two cognitions, viz., the cognition of good {i^fasddhamtd- 
jmma) and the cognition of duty {karyatdjnana) are held 
together in a complex, the object {visaya) of the two cogni- 
tions being the same. In other words, according to Nyaya, 
that which is cognised as istasddhana or good is also cog- 
nised as karya, the thing to be done, so that the link between 
the two steps, viz., the purely cognitive (the consciousness of 
ista or good) and the cognitive-conative (the cognition 
of duty with reference to it) is the simple one of community 
of visaya or object, that which is the object of the value or 
istasadhanata-co^mtioxi being also the object of the duty or 
kdryatd-QQ^niiion. Hence for the Nyaya, though analysis 
reveals a distinction of aspects, yet there is only one psychosis 
with a dual nature — a cognitive and a conative one. For the 
Prabhakaras however there are here not two aspects of a single 
psychosis, but two psychoses, the link between them being 
that of establisher and established. As we have already noted, 
the Prabhakaras regard this relation as that of ground {hetu) 
and grounded, or premise and conclusion and they actually 
elaborate this into the form of an inference {anurmna) both in 
regard to kamyakarmas or ordinary empirical actions as well 
as nityanaimittikakarmas, unconditional or non-Cmpirioal 
duties. 


10 
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1. Let us first consider the case of ordinary empirical 
actions from material motives. Let us consider for example the 
act of cooking one’s meal (pakah) which is an empirical action 
{kamyakarma) implying desire (kamana) for some good to be 
attained. Por the Prabhakaras such an act involves inference 
amongst the psychological antecedents or conditions which 
determine it. The inference involved is this : 

The act of cooking is to be accomplished by my will or 
kpti — pakah matkt'tisadhyah 

In as much as 

While the act is conducive to my good (nindiatasddhana)^ 
it is at the same time incapable of being accomplished except 
through my volition — matkftimvma asattve sati madi^tasd- 
dhanatvdt. 

The ground of the inference, it will be seen, is a specific 
determination of the self, i.e., the determination of it by the 
act of cooking, which, in this case, takes the form of con- 
duCWeness to the agent’s well-being, cooking being an 
ordinary kamya or empirical action. It is this subjective 
appropriation of the act which presents itself as conducive to 
the agent’s good that acts as the ground or reason of the sub- 
jective cognition that it is to be done or accomplished by my 
will. This latter cognition which is determined or produced by 
the subjective appropriation of the act that leads to ciklrsd 
or desire and finally to krti or will. It is to be seen that 
the act is self -appropriated not merely as being donducive 
to the agent’s good but also as one which is incapable of 
being realised except through the agent’s will. This latter 
qualification is added to exclude performances beyond the 
agent’s power such as vrsti or production of a rainfall and 
also similar results compassed by the volition of other perscms 
suoh as parakrtapdka or cooking done by others. In neither 
of these oases is there subjective self-appropriation though 
there is the consciousness of good, in the case of rainfall 
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beeause of the consciousness of impotency or helplessness 

»nd in the oase of cooking by other persons because of the 
absence of the necessity of exerting oneself for the result 
Trhich is being realised without the agent requiring to will 
it. It is also to be noted that the qualification of madiata- 
^adJianatva as conducive to my own good, is negatively 
significant as excluding grama, i.e., the fatigue of the 
muscles, etc., involved in the act of cooking. These are not 
subjectively appropriated as objects of volition or things to 
be accomplished by one’s krfi or will even though they are 
incapable of being accomplished except through one’s own 
volition. The reason is that they lack the quality of being 
conducive to the agent’s good — a quality which distinguishes 
the act of cooking and thereby makes it to be subjectively 
appropriated. 

Some point out that there is here neither inference as 
the Prabhakaras suppose nor any compounded consciousness 
of duty and good as the Naiyayikas hold. Thus there is no 
compounding of the consciousness of duty (Jcaryata) and 
conduciveness to good (isiosadhanata) into a unitary complex 
experience through the unity of the visaya or object as 
the NaiySyikas suppose nor are there two psychoses, one 
establishing the other, as the Prabhakaras do. The pravar- 
taka or motive ss a simple psychosis which involves neither 
any inference nor any duality of nature, there being nothing 
more in it than the simple cognition that something is to be 
accomplished by my will. It is this krtisadhyatajimna or 
cognition of something to be established as sveechadhlna 
or dependent on my pleasure or freedom which is the 
-essential condition of volition. The motive is thus the con- 
soiousness of something to be accomplished by the agent’s 
free will and is neither an effect of subjective self-appro- 
priation as the Prabhakaras contend nor a component in a 
psychological compound as the Naiyayikas urge. It. is 
dependent on the agent’s meocha or undetermined will aoid 
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is thus neither an effect of self-determination through self- 
appropriation of the act as a viqesana or qualification of 
the self nor an implicate or moment in the consciousness of 
ma or good. In other words, the motive is the cognition 
that something is to he done by me by my free will and this 
is independent alike of hedonistic considerations of good or 
advantage to self and of any representation of the act as purma- 
viqemna or self-qualification. It is purely svecchadhlnia, 
i.e., does not depend on any other condition than the agent’s free 
and undetermined will so that it is a mistake to try to deduce 
or infer it or further analyse it into simpler components. 
Motivation, in other words, means the indetermination of the 
agent expressing itself in the determination to accomplish a 
particular action — his absolute indetermination, liberum arbitri- 
um or liberty of in difference as expressing itself in the cognition 
that something is to be accomplished by his will as freely willed. 
Hence there is here not merely the cognition that something is 
to be willed or accomplished but also that this willing is itself 
freely willed, i.e., is dependent only on the agent’s pleasure. 
There is thus a will to will, i.e., pure will in which the agent 
expresses his freedom of indetermination by willing, i.e., signify- 
ing his assent to, the accomplishment of the act by his will. 
The bare consciousness that something is to be accomplished 
hy my will does not suffice to constitute the motive, there 
being also involved the fact that the accomplishment of the act 
as thus intellectually determined is itself freely willed, i.e., is 
non-dependent on, or undetermined by, anything else than the 
freedom of the agent or subject. We may compare this with 
the pfire will as conceived by Augustine — a will to will 
which he ascribes even to cognition as a will to know, i.e., as 
the spontaneity of attention which is not resolvable into 
interest, intensity of stimulus or any other natural condition. 
It is, however, not to be conceived as blind spontaneity 
in 80 far as it involves the definite cognition that something 
is to be accomplished by the will as freely willed. 
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The l^abliakaras, however, urge that this indeterminism 
is itself a moment in their doctrine of self-determinism. 
They admit that the will to accomplish is itself freely willed, 
i.e., depends on the agent’s undetei;mined freedom, but they 
hold that this undetermined freedom is itself determined or 
established by a process of mediation through self-reference. 
Thus according to them also the cognition of duty implies 
svecchadhlnaTertxsadhyatajHana, i.e,, the cognition of the 
will to will, but they contend that this freely willed will is 
itself established by a process of mediation through self- 
appropriation or self-reference. In other words, there is 
inference involved in the process of motivation even though 
the motive is svecchadhltiaJcrtisadhyatajnana, i.e., cognition 
of duty as freely willed. This cognition of freely-willed duty 
is itself the mdhya, the object established, so that the anumana, 
or inference is a process of self-mediation through which 
freedom, instead of being arbitrarily posited, posits or estab- 
lishes itself through itself in this inferential form. Thus the 
inference is as follows : — 

Conclusion : 

The act of cooking is to be accomplished by my free 
will — 

(jpakah svecohadhlnamathrtisadhyaJi) 

Ground : 

In as much as 

It is incapable of being accomplished except through my 
free will — 

{svecchadhlnamatJcrtim vina nsattve sati) 

And is at the same time characterised by conduciveness 
to my good {madistasadhanatvat). 

Hence the process is one in which freedom mediates 
itself through itself, freedom being involved in the ground 
{hetu) and involved in the established consequence or conclU' 
sion (sadhya). Freedom thus establishes itself through itself 
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Hiere beiB'g indetermination alike in the will whTch is cog- 
nised to be indispensable for the accomplishment of the act 
and in the will to accomplish it which follows as a conse- 
qttenoe from this cognition. But this self* mediation of 
freedom is not pure indeterminism but self -determinism in so 
far as it implies an act of self-reference or self-appropriation 
in the form of representation of the act as a specific determi- 
nation {mQe^ana) of the self. Thus the process according 
to the PrSbhakaras is as follows : — 

(1) There is svavi^esanavattapratisandhana or repre- 
sentation of something as svavi^esana or qualification of 
the self. 

(2) This something which is represented as a qualifica- 
tion of the self is also cognised as incapable of being accom- 
plished except through my free will, 

(3) This conscious self-appropriation of what is thus 
cognised as depending on my free will leads to the cognition 
that it is to be accomplished by my free will. 

II. We have so far considered the nature of the 
anumana or inference involved in the case of an empirical 
action {kamyakarma) such as cooking the meal. We shall 
now consider it in the case of the nitya or unconditional 
duties such as sandhya or daily prayer. 

We have seen that in empirical actions the consciousness 
of duty {krtisadhyatajnana) implies the consciousness of 
good (iatasadhanata) as a condition. But the latter produces 
the former only as purmaviqesana or a specific qualifica- 
tion of the self. Hence it is this self-qualification or repre- 
sentation of the act as specifying the self which is the 
essential condition of the consciousness of duty, though in 
empirical actions such self-qualification takes place in con- 
nection with the consciousness of an anticipated good. In 
the case of the unconditional or nitya, duty, however, the 
?elf-qualification is not mediated through any such hedonistic 
calculations of advantage or profit to self: so that the 
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oonsoiousnesH of duty or JcaryatajMm follows immediately on 
the consciousness of it — the bare cognition of the. ;_in junction 
necessarily inducing the representation of it as a self-qualifi- 
cation or puru^avige^ana. Hence the inferential process 
which establishes the karyatajmna or cognition of duty 
is independent of any reference to any extraneous end such 
as is involved in an ordinary empirical action. The inference 
involved in the case of a nltya or unconditional duty such 
as daily prayer (sandhya) is as follows — 

Conclusion. 

I am now to (or under obligation to) offer my daily 
prayer — uham iddnlntanakrtisadhyasandhyavandanah. 

Ground. 

Because belonging to the twice-born caste, I am qualified 
by the enjoined ablutions, etc., of morning and evening — 
dvijdtitve sati vihitasandhyakdlinagaucddimattmt. 

Hence the steps in the inference are : — 

(1) Vidhi, Preram or command embodied in thescriptural 
imperative as revealing {jnapaka) the enjoined ablutions and 
the like (vihitagaucddi). 

(2) The .representation of these enjoined ablutions, eto», 
of scripture as a qualification (vigegana) of the self — the 
representation which arises from the consciousness of the 
injunctions revealed. 

(3) Krtisadhyatdjnana or the cognition that the duties 
enjoined are to be accomplished by me, a cognition which 
results from the consciousness of the duties as qualifying or 
specifying the self. 

In other words, the scriptural Imper'itive or FidM reveals 
the particular acts (ablutions, etc.), as obligatory on the 
agent in consequence of which they are subjectively appnD- 
printed by the individual as determinations (vige^aipa's) of 
the self and this self-determination or self-qualifioatum leads 
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to the oogaition that they are to be accomplished by the 
agent’s will. 

It is to be noted that the command in this particular 
instance relates to a particular time, i.e., to the sensible 
present (idanlntana) as experienced by the individual. 
Hence the resulting cognition of duty or krtisddhyatajnma 
is also relative to this particular time, i.e., the cognition that 
it is to be accomplished is not a purely general consciousness 
that it is to be done at any time according to convenience 
but a specific cognition that it is to be accomplished now, i.e., 
within the felt present as experienced by the agent through 
his mental continuum which is in time. 

Against this view of the Prabhakaras the Naiyayikas 
urge : how can time be a qualification of the puru^a or 
individual {kdlasya katham purmavige^anatvam)} One 
may concede ablutions {gaucha), etc., to qualify the 
individual [purvsavigesana) through their effects of clean- 
liness and the like, but it is difficult to conceive how the 
appointed time, viz., the sensible present {idanlntana) can 
also similarly qualify the individual. 

The Prabhakaras answer ; pur'iisa’s jlvana, i.e., the 
mental continuum of the individual, is in time and the indi- 
vidual is related to time through his mental continuum. (1) 
Svavrttijicanavnttvasambandhena tasya (kalsya) purmavi- 
gegarpatvat, (2) vihitakalajlvilvaderoa. In other words, in 
the case of the unconditional duties such as the morning 
or evening prayers, what qualify the individual are not merely 
the enjoined ablutions, etc. (Sandhyadi) but also the 
appointed time (vihitakala), or rather the ablutions, etc., and 
puruga'a experience as enduring in the time appointed 
(vihitakdlajlvitva). Thus though time considered objectively 
may not be a qualification of the individual, it certainly 
determines the individual in so far as the latter endures in 
time. 'I’he individual as enduring in time is thus related to 
order in time and his experience as enduring in the appointed 
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time (vihitakdla) is also an experience of the time in which it 
endures. In this way he becomes conscious of the appointed 
time through being qualified by it through his life- continuum 
which endures in time. His life-continuum as enduring in 
time constitutes in other words the sensory basis of localisation 
in a time-scale and time-order. 

Another objection which is raised in regard to the 
PrAbhakara inference is ; how can the act (ablutions, etc.) 
which is objective be purumvi^esanavat, i.e., become deter- 
mined as a vige^ana or qualification of the individual 
(purmn) ? How is it possible, in other words, for an 
objective act to appropriate to itself the character or form 
of being a subjective determination or qualification of the 
individual ? The Naiyayika here objects : the acts (empirical 
such as cooking or non-empirical such as prayer) may possess 
iat( sadhanata or conduciveness to the agent’s ■well-being as 
a mark from which one may infer that they are krtisadhya 
or to be accomplished by oneself, but they can in no wise be 
qualifications of the self {svavigemnavat). Some acts may 
be specially fitted to certain results there being yogyata or 
suitability in certain acts for certain results. In this sense 
we may speak of an inherent istasadhanata in certain acts, 
i.e., an inherent capacity to produce certain desired results. 
Thus we may speak of an inherent conduciveness to a desired 
result or good in the acts of cooking, rituals and sacrifice, 
and the like — an i^tasadhanatva — or conduciveness to a good 
being yagapakanistha, severally qualifying or being inherent in 
yaga, religious sacrifice and paka (cooking). It is, however, 
absurd to conceive of these objective acts as thereby becoming 
purumvigesanavat, i.e., becoming determined as qualifica- 
tions of the individual or appropriating to themselves the 
character of being subjective determinations of the agent. 

It may be argued what qualifies the individual is not the 
act as such which is objective but the iccha, or desire which* 
is induced by the act. This desire is certainly a qualification 
11 
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tif the self even if tlte mere act is not, and it is this desire 
as qualifying the self that serves as the mark {lingo) from 
srfatch results or follows the cognition that it is to he done. 
The Nyftya objection to this is : there is no vgdpti or invariable 
connection between ioehd, desire and ydgddikriyd or parti- 
cular acts such as rituals and sacrifices. Hence we cannot 
suppose that these acts will necessarily induce desire, icchd, in 
the agent. Moreover even though there were invariable con- 
nection between such acts and the desire to accomplish them 
so that the desire might be treated as a mark or sign of the acts 
in question, yet such desire might be mere blind impulse and 
thus would not account for the element of cognition {jnSma) in 
the cognition of duty {kdryatdjndna) which is supposed to 
result from it. In other words, there is neither any necessary 
connection between the acts objectively considered and any 
conative impulse in the individual nor any proof that such 
impulse, even if there be any such necessary connection, is 
an intelligent impulse or desire implying the cognition that 
it is to be accomplished by the agent’s will. 

In reply to all this the PrS^bhakaras point out: when 
we say that the act to be accomplished is avnvigemtiavot, 
i.e., determined as a vigemtin or qualification of the self, 
all that we mean is that there is either a cognition of the 
qualification {tajjn-ana, vige§anajndna) or *a cognition of 
relationship with the qualification {tatsambandhajndna, vi- 
ge^anmamhandhajhdna). In other words, self-qualifica- 
tion means either the cognition of the act as a qualification 
of ttie self or the cognition of it as being connected with 
such a qualification. There is nothing objectionable or 
paradosical in this as the Naiyftyikas themselves conceive 
of the vi^aya or object as qualifying the subject in one 
or other of these senses. Thus they speak of kdmyasddhanatd 
or conduoiveness to the agent’s desire, in the visaya or 
‘ external object. Here, therefore, they admit something in 
the object which has a subjective signification or meaning. 
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How is this subjective signification in the object to be con- 
ceived? How are we to conceive of the object as being 
characterised by eonduciveness to the subject’s desire or want? 
It must be by conceiving the kamya, kUmanijivi^aya or 
object of desire as being determined or conditioned either 
by a cognition of the want or desire {kamatmjMna) or, by 
a cognition of intimate connection with the want or desire 
{k9maasamhandhajnana)* As the Naiyftyikas thus admit a 
subjective determination in the desired object in the form either 
of a cognition of the desire as constituting it or a cognition of 
essential relationship with the desire, so likewise do the PrSbha- 
karas conceive of the objective acts as becoming determined as 
qualifications of the self through the cognition either of these 
qualifications or of relationship with these qualifications as 
conditioning the acts. In fact, it is hardly consistent for a 
Naiyayika to quarrel with a Prabhakara on a point like this. 
Both accept self-determinism and therefore for both alike the 
Purusha or individual is himself the conditioning or determining 
factor in volition. The only difference arises from the way 
in which the Naiyayika would conceive the form of this self- 
determination which according to him is always a form of 
hedonistic valuation — a form in which the act is cognised as 
conducive to the agent’s good. But even for the Naiyayika 
the acts themselves (cooking, etc.) considered objectively 
are external goods being suited for certain results and without 
any effect on the agent’s consciousness till they are sub- 
jectively self-determined as worth striving for or deserving 
conscious realisation by will. They are not antarbhuta, in- 
ternalised, internally or subjectively appropriated, till there 
is this subjective valuation and selection, i.e., subjective 
self-determination with reference to them. The self thus 
must determine its own values for itself even according to 
the Naiyayika and it is through the aamhcmdhajnana, cc^^- 
tkm of relationship with itself, that it thus determines the 
merely external good or object as a good for HseU. Faatuiak 
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Tadvattajiianam tataambandhc^ndnam tajjndnameva vd na tu 
packaho'dpi tatrdntarbhuta iti kdmyasddhanatdjjndnaaydpi 
kdmartmambandhajndndtmakatayd kdmandjndndttnakatayd vd 
anvpapatyabhdvdt. 

Hence the essential difference between the Prabhakaras 
and the Naiyayikas is not in regard to the question of self- 
reference and self-determiaation so much as in regard to the 
form of this self-reference which with ‘the Naiyayika is always 
a form of hedonistic valuation. Further according to the 
Naiyayika as wchd or desire may exist svarupatah, i.e., as 
mere conscious desire without being self-conscious or involv- 
ing consciousness of the self as desiring, the sambandhajndm 
or cognition of relationship through which the external good 
is subjectively appropriated is the self’s cognition of the 
object as good and not necessarily a distinct consciousness of 
the self whose good it is. In other words, according to Nyaya, 
the object may be self-appropriated as good to itself without 
any distinct consciousness of the self to which it is cognised 
as a good, such self-consciousness being distinct only in special 
cases and being ordinarily absent. For the Prabhakaras, 
however, there is no self-appropriation without definite self- 
reference and thus all desire is self-conscious involving a clear 
consciousness not merely of the act to be accomplished but also 
of the self as qualifi.ed by the act. 

6. In the previous section we have considered the 
various conceptions of the relation of kdryatdjndna or cogni- 
tion of duty to the other conditions of volition. Thus far we 
have considered three different forms of this relation-— the 
Nyaya and the PrSbhSikara forms as well as a form of indeter- 
minism which differs from both. 

(t) According to the Nyaya the cognition of duty (kdryata- 
;iw«a)isacomponentinapsychol()gical compound involving the 
cognition of gooA{i§ta8ddhanatdjwna)fis its other constituent. 

(ii) According to the Prabhakaras — the cognition of duty 
is a distinct psychosis which is established or produced by the 
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representation of the act as specifying the self. Hence there 
is inference involved in the process of arriving at the cogni- 
tion of duty, the cognition following as a consequence from 
the representation of the act as self-appropriated. 

{Hi) According to others, however, there is here neither 
any psychological compound nor any inference. The cognition 
of duty is simply the cognition that it is to be accomplished 
by my will as depending on my sveccha or freedom — 
aveechadhlnakrtisadhyatajhanameva karyatajhanam. This is 
indeterminism, the will through which the act is cognised as 
a duty to be accomplished being also cognised as undeter- 
mined or as depending purely on the agent’s freedom. 

Some, however, consider this indetermination to be itself 
mediated. Thus they put this indeterminism in the form of 
an inference or anumana as follows ; — 

{iv) Take the act of cooking {paka) for instance. The 
inference may be stated as follows : — 

Conclusion. 

The act of cooking is to be accomplished by my free will — 
pdkah svecchddhlnamatkrtisadhyah. 

Ground. 

Because being distinct from mere exertion or effort such 
as the exercise of the muscles it is at the same time incapable 
of being accomplished except through my free will — gratna- 
dibhinnatve sati svecchadhlnamatkrtim vino, asattvat. 

Or again thus : — 

Conclusion. 

The act of cooking is to be accomplished by my free wil— 
pakah svecchadhlnamatkTtisadhyah. 

Ground. 

Because being distinct from exertion as such, it is at the 
same time that which is non-existent in the absence of my 
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wflling it — gramadibhinnatve aati matkrtwpatirehapmyukkt- 
vyatirekapratiffoffitvaf. 

Here there is no svavige^anavattva or self-reference as 
a condition. Hence it is indeterminism rather than self- 
determinism, though it is not unmediated indeterminism as in 
the third form explained above, but a species of self-mediated 
indeterminism in which freedom realises itself through itself 
in wnmo as it were independently of any specific determina- 
tion by the self. Thus the act of cooking is asaf, unreal or 
non-existent, but possible, and the step here is from possibility 
to actualisation, the transformation being accomplished by the 
will as dependent on the agent’s freedom (avecchadhlna- 
matkrti). There is no self-appropriation of the act either 
through any hedonistic calculations of advantage or profit or 
through any pure representations of it as a self-qualification. 
Hence sheer exertion {Qrama) has to be excluded to limit 
the sphere of the choice ; the value-cognition (iatascuihma- 
tajn&na) being omitted from the conditions of the willing, the 
sphere of volition has to be definitely limited so as to exclude 
all mere ^rama or exertion — willing for the sake of the 
effort of willing. The willing must have an object other than 
itself, i.e., must be defined by being limited to something 
objective and external to itself. 

The Prabhakaras and the Naiyayikas both reject this 
form. According to them there must be either cognition of 
self-reference {avaviqeaaifujnana) or cognition of good 
aadhanatajnana) in the motive. An action which is neither 
cognised as good or advantageous nor represented as a self- 
qualification, c-an have no impelling force. In fact the above 
process is a pseudo- process simulating a ground where there is 
none. Thus my ungrounded freedom (avecoha) becomes the 
hetu, ground, or reason, of the act being willed. But how 
can the groundless be itself a ground ? Asa matter of fact 
there is here a specific ground surreptitiously introduced 
while keeping up the appearance of indetermfnatioB or 
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^reundlesBiiess. For the ground {hetu) 'which is tmxedd- 
dMnamatkrti, Le^ my will as purely dependent on asy wiadi 
■or pleasure, contains iocha, or wish as an element. There is 
thus an antecedent icoha, wish or will in the hetv or 
ground. How is this wish or will to be understood ? It may 
be a desire for pleasure (mkha) or fcr absence of pain 
iduhkhabhava) or may be pure desire implying nothing hut 
self-reference or svamgS^ana. Thus in any case we camnot 
avoid either self-reference {svavigesatiajMna) or a cognition 
of good {igtaaadhanataj^na). 

(v) There is yet another form in which krtisadhyai&J^mta 
or cognition of duty is conceived in its relation to tije 
other conditions of volition— a form which Gaga Bhatta 
notices in the “ Bhattachintamani.” In this form krtitadhya- 
tdjmna or cognition of duty is conceived to produce proof 
volition, only as subject to is^asMhauatajMna or cognition 
of good. In other words the relation of the duty-cognition 
(Jertiaadkyata) to the value-cognition {igtamdhanata) is not 
merely that of community of vigaya^ or object, the act 
which is the object or oi^aya of the one being also the 
object of the other as conceived in the ordinary NySya 
analysis. There is besides a relation of dependence or subor- 
dination — a relation which makes the cognition of duty 
dependent on or subject to the cognition of value. This view 
is thus a compromise between the Frabbakara and Nyaya 
views recognising as it does a relation of dependence without 
admitting any inferential process or any numerical distinctness 
of psychoses. Keohittu idanlntanamatkrtiBadiiyataj'njmam 
hetuh, tat cha id^nlntaMimadi^taaadhanatajimnadMnam iti 
iadabhavat na pravrttih ityahuh. 

The objection to such a view is : even in the absence of 
the volition that should follow as an effect, there may be such 
OQguition of subjective capacity or competency in the lorn,', 
' if it be willed by me the desired result will simely be eeedised,’ 
In other words, such cognition subjective eompeteou^ 
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being existent and yet volition being non-existent, the former 
cannot be the ground of volition. Tadanukulakrtyabhave api 
yadi mayd kriyate tada idam bhani^yati iti etadrQakrtisadhya- 
tdjnanaaya tadanlmapi i^attvat (“ Bhattachintamani ”). (It is to 
be noted, however, that in this objection krtisadhyatajnana 
is not interpreted as the cognition that the act is to be 
accomplished but merely as the cognition that it is capable 
of being accomplished if I will it. The force of the objection 
being derived entirely from this interpretation, it is hardly a 
valid one when it can be easily perceived that the propounders 
of the view understood krtisadhyatajnana only in the first 
sense). 

Note on I^ta in Istasadhanatd. 

What is it that constitutes the desired object {i^ta) an 
object of desire ? What is it that constitutes its worth or 
value as an object of desire ? What is the good the cognition 
of which is a condition or cause of desire ? We have already 
discussed the question partially in course of the previous ex- 
position. We shall now conclude by comparing the Charvaka 
and the Nyaya views on this question of the nature of the 
good. We omit the Prabhakaras for the obvious reason that 
the good is not, according to them, essential to the volitional 
process. 

Por the Charvaka the good is either nukha or duhkha- 
bbma. By mkka the Charvakas mean empirical pleasure, 
particularly the pleasure of the senses and the body. They 
believe neither in spiritual, non-sensuous pleasure nor in any 
Transcendental Bliss or Ananda such as the Vedantists con- 
ceive. Similarly duhkhabhava signifies for the Charvakas 
freedom from bodily suffering. Of course the Charvakas do 
not believe in the possibility of unraixed pleasures in life. 
Pleasures are mixed up with pain, but this does not make 
them worthless. On the contrary pleasures are to be sought 
as being the only possible good in life and the highest good 
consists in the enjoyment of the maximum of pleasure with 
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the suffering of a minimum of unavoidable pain. The highest 
g6od consists thus in a maximum of pleasure with a 
minimum of pain and all relative good consists in a balance 
of pleasure over pain just as all relative evil consists in the 
opposite. Hence for the Charvakas all actions are empirical 
being the resultant of the two forces of the attracticm of 
pleasure and repulsion of pain and the highest good does 
not differ in kind oJ quality but only in degree from 
relative and empirical good. 

According to the Naiyayikas, however, there is a difference 
in kind or quality between empirical actions prompted by 
attraction (raga) and aversion (dvem) and the non-empirical 
impulse towards the highest good wliich is Mokm or the 
Freedom of the Life Absolute and Transcendental. Thus in 
empirical actions the object of volition is either (ttikJiaprapH, 
attainment of happiness, or the avoidance of 

suffering. Hence such actions depend on or presuppose the 
attraction of pleasure {raga) and the repulsion of pain 
{dv'esa). Hence they are not free actions in the true sense 
of the term because swayed by the two forces of 
attraction and aversion and thus cannot ensure the condition 
of Absolute Freedom of the Mokm state which is the 
highest good. As a matter of fact happiness cannot be the 
highest good because it is always mixed up w'ith pain. Nor 
can the avoidance of pain under the influence of dve^a, 
aversion or repulsion, be such a good, because aversion 
itself is of the nature of pain or unhappiness and therefore 
there can never be absolute and complete cessation of pain under 
its influence. Further if a man were to be actuated by calcula- 
tions of eternal happiness {nifyasnkha) he would never 
attain the Freedom of the Mokm state — his very motive 
to realise it for the sake of the possible happiness will be a 
source of bondage, for attraction • {raga) is the prius in* 
consciousness of the state of bondage. It is true that dvem, 

aversion, as a motive to mvkti or liberation will equally bind 

1 

12 
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i(dne8a8ya bandhanasamajnmat), but duhkhadvesa, aver- 
sion to suffering, is not a necessary condition for duhkha- 
parihdra or realisation of freedom from suffering. Such 
dve^a or aversion is the determining condition of empirical 
actions which seek relative and not absolute freedom from 
pain, but it has nothing to do with the Transcendental 
Impulse towards absolute and complete freedom from suffer- 
ing. Such impulse does not imply *dve^a or aversion which 
is itself a form of suffering, nor does it imply raga, attraction, 
inasmuch as the absolute freedom from suffering which it 
aims at is not anything positive so as to be anukula or 
positively favourable to the- self. In fact this absolute 
freedom can be conceived only as apratikula or not 
unfavourable ard therefore cannot either attract or repel 
as do ordinary empirical objects of desire. It follows 
therefore that there are two kinds of objects ot desire or 
i^ta, (1) those that are relative and empirical implying 
attraction {ragu) and aversion {doem) in the agent, (2) that 
which is absolute and non-empirical and the desire for which 
is pure and not pathological. It is to be seen also that the 
relative goods fall into the two classes of (1) positive empirical 
pleasure which is relative, and (2) relative and partial 
cessation of pain. 

As regards these empirical pleasures it may be noted that 
they are recognised to differ not merely in degree but also 
in kind. Thus Gangesh as well as Mathuranatha (author of 
“ Mathurl ”) both refer to vaijdtya, i.e., specific differences 
of quality, in the different kinds of svargamkha, happiness 
in heaven, promised as the reward of different religious 
sacrifices or yajms, the alternative supposition being that 
these sukhas, amounts of happiness, differ from one another 
not qualitatively, but only quantitatively, either in respect of 
duration or of number (samkhya). 



ECONOMIC POLICY AND FUNCTIONS OF THE 
KAUTILIYAN STATE. 

{With special reference to the Agents of Prodm f ion.) 

BY 

Hemchandra Ray. 

CHAPTER I 
FOEEWORD 

In recent years it has become a fashion to see modern 
things in the life of Ancient India. In certain quarters 
attempts have been made to show that the Parliaments and 
Democracies of the present day and even some of the greatest 
triumphs of modern science such as the Railways and the 
Aeroplanes had been anticipated by our Vedic forefathers. 
But while this frame of mind is deeply to be regretted, it 
cannot be denipd that the civilisation of ancient India at 
certain periods of her history had really reached a high order 
of development. Such a period is the one which is reflected 
in the Arthamstra of Kautilya. This work has been referred 
by many eminent Indologists to the Maurya period, when 
India reached almost the acme of her greatness in more than 
one direction. The flood of imperialism which was gathering 
strength under the Nagas and the Nandas had at last reached 
its high-water mark. India for the first time in her history^ 
was united under a stable government. The needs of admi- 
nistering such a vast empire must have required a very 
complicated governmental machinery, a study of which cannot 
fail to interest students of Indolop. The importance of th? 



2 


H. C. RAY 


study of Kautilya’s Artha^aslra which, depicts this machinery 
cannot therefore be overrated.' 

It has been asserted by one authority that in ancient 
India “ A policy of non-interference was recognised as the 
ideal policy of the state, the functions of which were ordinarily 
restricted to ‘ the irreducible minimum,’ viz., the protection of 
life and property and realisation of (revenue for the proper 
execution of that duty.” " In short ancient Indian states were 
so many police-states. I Avish it were possible to agree to this 
view but it is hardly consistent with the facts supplied by 
Kautilya. The ideal of state, depicted by him is far from 
one of laissez fairs and the functions of such a state do not 
consist simply in protecting the personal freedom and property 
of the individual. In the incessant struggle with nature, 
misery, -weakness and poverty the individual is not left to 
himself. On the contrary the state actively interferes in 
nearly every sphere of life, political, social and economic. 
The policy thus recommended in the Koutillya seems to contain 
some elements of modern State-Socialism or the Socialism of 
the Chair which have so profoundly affected the legislation of 
Europe in the last twenty-five years. In this thesis I shall 
restrict myself in the main to describing that aspect of the 
Kautillyan state -which seems to bear a ‘State-Socialistic 
character. But before we enter into this subject it will be 
better if the meaning and scope of State-Socialism are first 
thoroughly understood. 

State-Socialism was practically born in Germany in the 
last quarter of the 19th Century with the social legislation of 
Prince Bismarck. Since then the ideas underlying State- 
Socialism have met with consistent support there, and 
State-Socialism has been described to be the soul of the 


^ For a diflcuBsion of the date of Kautilya’s Arthakastra and up to date references see 
my Date of the KauHltya in the Indian Antiquary, September and October, 1925. 

’ Mookerjee, Local Government in Ancient India, Oxford, 1919, p. 3. 
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imperial legislation of .that country.* It is well known that 
while Individualism wants to restrict the functions of the 
state as much as possible, Socialism enlarges them ; in fact the 
Individualist would do everything without the state, the 
Socialist would do everything with it. State-Socialism is the 
mean between these two extremes of thought. But the great 
disagreement between Socialism and State-Socialism is that 
while many Socialists w^uld entirely subvert the state, the 
latter accepts its political form as it is. State-Socialists for 
example will not object to a monarchical or oligarchical form 
of government and thus we find a State-Socialist like 
Schmoller expressing the conviction that ‘ a firm monarchy 
is a great blessing for a country when it is bound up with 
traditions like those of the Prussian monarchy which recognises 
its duties.® State- Socialism thus aims at correcting the wrongs 
and advancing the interests of the masses by economic 
measures but does not deem it necessary to change radically 
the political constitution of the state.’ '* What the economic 
measures are which the state must undertake according to 
the advocates of the State-Socialism will become clear if we 
analyse the theoretical scheme of Prof. Adolf Wagner, the 
scientific leader, and the most radical member, of the 
Professorial Socialists. We give below a very brief summary 
of the leading ideas of this scheme. He urges * 

(а) Unconditional possession by the state of the forests 
both for climatic and fiscal reasons ; 

(б) Control of agricultural land and encouragement to 
peasant proprietors and discouragement of the accumulation 
of land in few hands ; 

(c) State ownership and control of urban lands ; 


^ W. H. Dawson, Bismarck and Stute-Socialism, p. 13. 

2 Ibid, pp. 2-3. 

^ Richard T. Ely, Socialism and Social Reform, p, 30. 

* Bismarck and State- Socialism, pp, 10-12 ; Appendix A, pp. 156-58. 
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(d) State control and ownership of the means of communi- 
cation ; 

. (e) Collective possession of mines in cases where the 
minerals are directly usably such as coal, salt, etc. ; 

(/) State-participation in production, for fiscal and other 
purposes, in domains, which the individualists would carefully 
reserve for private enterprise ; 

(ff) Industrial legislation to protect and ameliorate the 
condition of labour, such as accident-insurance, old age pen- 
sion, etc. 

In short the state control of land and capital, labour and 
industries, nationalisation of mines, state- ownership and 
management of industries, provision of subsistence by the 
state for those who cannot make a living, and of labour for 
those who are out of employment are some of the more 
important points of State-Socialism. But it should be noted 
that Socialism is a protest against modern capitalistic produc- 
tion. Pull-fledged Socialism could not therefore arise in 
ancient India where capitalism was not the predominant type 
of industrial organisation.' In the following pages an attempt 
will be made to draw the attention of the scholars to some of 
these Socialistic ideas which appear to be contained in the 
Arthaiastra in order that they may receive a careful and 
impartial consideration as no doubt the importance of the 
subject demands. 

' The terms Socialism and State-Socialism have been understood in widely different 
Benses. Thus in the opinion of some modern authorities Prince Bismarck was not a 
Socialist at all. He held merely a more or less Socialistic view of the functions of state. 
His State- Socialism was nothing more than State-Capitalism, See Rae’s Contemporary- 
Socialismt pp. 14-15. Also Industrial Ideals, by Victor Gollaucz, pp. 19-24, 



CHAPTER II 


Land being the most important agent of production wo 
shall take it first and try to analyse the policy of the state in 
the Kautillya with reg»d to it. Land here we shall take to 
mean not only agricultural land but as economists understand 
it, i.e., all the materials and forces which nature gives freely 
for man’s use in land and water, in air and light and 
heat.^ 

In i\i.QKmtiUya'WQ find the state actively participating in the 
formation of new colonies, i.e., of villages and towns from the 
thickly populated centres of the country {svadesabhisyandava~ 
manenaf or by inducing foreigners to immigrate {parade- 
idpavahanena). The agricultural lands in these new settle- 
ments were owned by the state and disposed of in three 
different manners. These lands were allotted to taxpayers 
(karada) only for life {ekapurii^ikatii). A strict control 
was kept over these landholders and their lands were liable 
to be confiscated and given to others if they failed to culti- 
vate them properly ; but in cases of good cultivation they 
were provided with grains, cattle and money. These lands 
were also sometimes cultivated by the village menials of the 


Unless otherwise mentioned all references are from the 2nd edition of the Sanskrit 
textj^ and the translation is by Dr. R. Shamasaetry (Ist ed.). 

^ Marshall, Principles of Economics, Seventh JBdition, p. 138. 

* Kaut. (2nd ed.), p. 46. Ibid, loc. cit It is interesting in this connection to note that 
the Government of New Zealand, the most Socialistic of nil the British Dominions, has 
recently inaugurated the formation of village settlements to assist the Kolution of the labour 
problem and to give employment to the unemployed. Socialism and Social Reform, by 
Richard Ely, p. 306. 

^ According to Prof, Goyaje© on this point Kaujiilya holds more advanced views than 
even Lloyd George. See Bengal Economic Journal. January, 1917, p. 240k ^ 
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state {gramabhrtakas ') or leased out to traders {vaidehakaa). 
What control the state had on lands other than these we do 
not know positively. But in this connection it might be 
interesting to note a couplet quoted by Bhattasvamin the 
commentator of Kautilya. It is of far-reaching political 
significance and runs as follows 

Haja bhumeh patirdfstah sastrajnairudakasya ca 
tabhyamanyatra yaddravyam taira^svamyam kutiimvinam ^ 

‘ Those who arc well versed in the sastras admit that the 
king is the owner of both land and water and that the people 
can exercise their right of ownership over all other things 
excepting these two ” (Kaut. Trans., p. 144 n). 

As regards mines the idea of Kautilya is, 

Emmnmlyam vibhagam ca vyajim parighamatyayam 
hilkam vaidharat/Mm doAulam rupam rupikameva ca 
Khanibhyo dvadasavidham dhdtum, panyam ca samharet 
evarii sarveau panyesu sthapayenmukhaaaiigraham * 

The above verses clearly show that “ the Government shall 
keep as a state monopoly both mining and commerce (in 
minerals).” 

With this general statement the author further suggests 
that such mines which can be worked without much outlay, 
shall be directly exploited by Government agency, while all 
those which require larger outlay to work may be leased out 
for a fixed proportionate share of the output or for a fixed 
rent.^ Evidently the mines were worked in three different 
ways, viz.t those that were directly worked by the state, 
those that were worked by the joint co-operation of the state 


* GrarnaZ>/ir^Mfcas is translated by Dr. R. Slmmasastry as “ village labourers’^ at p. 62 
of his Eng. Trans. Bat on p. 309 in tbo chapter concerning “ Subsistence to Government 
servants ” (hhrtyahharaifiyam) the pay of n gramahhrtaka is laid down as 600 papas 
(paficasata). Prom this it seems more probable that they were servants of the state. 

® Some Notes on the Adhyal'^apracara^ by I. J. Sorabji, p. 65. 

« " P. 85, Trans., p. 100. 

* P. 84, Trans., p. 97. 
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and other private companies and thirdly, those which were 
worked purely by private enterprise. But though the work- 
ing was different the ownership*of the mines was unques- 
tionably vested in the state alone. Any person carrying on 
mining operations without government license was “ bound 
with chains and caused to work as a prisoner.” * 

The State in the t Kautillya also exercised its right of 
ownership {svam,yam) with regard to fishing, ferrying and 
vegetables in all lakes and reservoirs : — 

MatayaplavaharitapanyMam setmu raja svamyam gacohet. 
“ The king shall exercise his right of ownership with regard to 
fishing, ferrying and trading in vegetables in reservoirs or 
lakes.” ® The forests of the country also clearly seem to be 
owned and controlled by the Government. There is a 
chapter in the Kautillya entitled Knpyadhyakaa, even a cursory 
study of which leads to this conclusion.* 

Thus we see that in its ” land policy ” the state of 
Kautilya follows a distinctly socialistic programme owning 
all the most important gifts of nature such as agricultural 
land at least in the new janapadas, the mines and the forests. 
About the agricultural lands other than those in the * newly 
colonised portions of the country Kaut-ilya makes no definite 
statement. It is probable as I have remarked, that private 
ownership might have prevailed in them, the state not being 
willing to disturb the vested interests there. The commen- 
tary quoted is of uncertain date and allows us to draw no 
sure conclusions. But we should here take notice of the 
statement of Megasthenes that ‘ all India is the property of 
the crown and no private person is permitted to own land.’ 


‘ P. 83, Trans., p. 97. 

* P. 47, Trans., p. 63. 

3 P. 99, Trans., p. 121. 

* Ancient India as described by Megasthenes cfid 4^ian. Trans, by McCrindle, p. 4^, 
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Diodoros also makes a similar statement.^ He says ‘ The 
ryots pay the king a land rent, because all the land in India 
is the property of the crown and no private person can own 
land.’ These statements of the classical authors seem to 
agree with that of the commentator Bhattasvamin and appear 
to he in general harmony with the facts supplied by 
Kautiliya. f 

We shall now turn our attention to production and 
manufacture. Let us in the first place see whether the 
state of Kautilya viewed agriculture at all in its industrial 
aspect and what part if any, it played in its development. 
The Government in the Kautiliya owned various industries 
and managed them by the creation of different Adhyak^as 
or Superintendents as Hr. H. Shamasastry translates the word. 
Thus we have got the SUadhyaksa or the Superintendent of 
Agriculture. Over and above his general duties of supervision 
of agriculture, irrigation and manuring in all parts of the 
country, he had the special duty of cultivating the state- 
owned agricultural lands “by the employment of slaves, 
labourers and prisoners.” The machinery and livestock 
necessary were also o-wned and supplied by the state. 

JBahuhalapauikt'Stdymi svabhmi an damkarmakaradanda- 
pratikarti'hhirvapayet . Kai'mnaymtropakarana'halwardaiScai- 
sdmasahgam karayet. Karubhisoa karmaraktiUakdmedakaraj- 
jumrtakasai'vagrd hadibhisca. Tcsam karmaphalavinipate 
tatphalahmam dandah. 

“ He shall employ slaves, labourers and prisoners {da/nda- 
pratikartr) to sow the seeds on crown lands which have been 
often and satisfactorily ploughed. The work of the above 
men shall not suffer on account of any want of ploughs 
{karsamy antra) or other necessary instruments or of bullocks. 
Nor shall there he any delay in procuring to them the 

' Ancient India as described by Clas^sical Literature. Trans, by McCrindle, p. 48n. Se« 
also p. 48 where Strabo says ‘ the whole land belongs to the crown end the husbandmeB 
till it qn condition of receiving as wages on^fonrth of the produce.’ 
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ttssistance of blacksmiths, carpenters, borers {medaka), rope- 
makers as well as those who catch snakes and similar 
persons. Any loss due to the above persons shall be punished 
with a fine equal to the loss.” * 

The manufacture of metals and other mine produce was 
under the charge of several Adhyakma. The Lohadhyak^a or 
the Superintendent of metals was entrusted with : — 

TamrasHsatrapuvaiki'ntakarakutavrttakamsatalalodhrakar- 
rmntm karayet. Lohabhanda vyamharam ca. 

“ The Superintendent of metals shall carry on the manu* 
facture of copper, lead, tin, vaikrntaka [mercury (?)j, arakH^a 
(brass), vrtta(?) ; kamsa (bronze or bell-metal), tala (sulphurate 
of arsenic), and lodhra (?) and also of commodities (bhandd) 
from them.” ^ 

The duty of the Khanyadhyakaa (Superintendent of Ocean 
mines) was : — 

Sankhavajramanimuktapravalak^arakarmantankarayet pa- 
mna vyavaharam ca. 

“ The Superintendent of ocean mines shall attend to the 
collection of conch shells, diamonds, precious stones, pearls, 
corals and salt (kaara) and also regulate the commerce in the 
above commodities.” * 

There were two other Superintendents — the Suvariia- 
dhyak^a and the Lak^anadhyakaa. The former was in charge 
of the manufacture of gold or silver jewellery and other 
valuable metals while the latter manufactured silver 
(r^pyarupa), copper (tamrarupa) and other coins. Any person 
manufacturing gold or silver articles in any place other than 
the royal mint or without being noticed by the State-goldsmith, 
was fined.* 

» P. 116, Tram., pp. 142-43. 

• P. 84, Trana., p. 98. 

“ P, 84, Trana., p, 99. 

• P. 80. 
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It appears frora the following passage that not only the 
commerce in commodities manufactured from mineral products 
but also the manufacture of mineral goods was centralised 
(ekamukham) and punishments were inflicted on those who 
carried on the industry outside the prescribed locality. 

Krta bhandwjavaharamekaniukhamatyayam canyatra 
k'lrtfkretfvikretpmm slhapa yet 

“ Commerce in commodities manufactured from mineral 
products shall be centralised and punishment for manufac- 
turers, sellers, and purchasers of such commodities outside the 
prescribed locality shall also be laid down.” * 

A governmental monopoly seems also to have existed over 
salt, and persons other than hermits manufacturing salt 
without government license were prosecuted ; adulteration of 
salt was also punished with the highest amercement and all 
salts and alkalies with a few exceptions in the case of 
srotriyas and labourers, were subject to the payment of toll. 
Thus it is laid down : 

Vilavananmltamam dandam, dadyat ; anisTstopajlvl ca 
anyatra vanaprasthehhyah. ^rotriydstnpasvino mslayasca bhak- 
talavanum hareyuh. Alah anyo hwanaksdravargah sulkam 
dadyat. 

“ Adulteration of salt shall be punished with the highest 
amercement ; likewise persons other than hermits manufac- 
turing salt without license. Men learned in the Vedas, 
persons engaged in penance, as well as labourers may take 
with them salt for food. Salt and alkalies for purposes other 
than these shall be subject to the payment of toll.” 

We have already noted that the forests were owned by 
the state. The Kupyddhyaksa or the Superintendent of 
forest-produce was in charge of all industries concerned with 

’ P, 83, Trans., p, 97. 

“ Pp. 84-85, 'I'rans., p. 99. 
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the forests. He collected timber and other products ' of the 
forests and started productive works to manufacture all kinds 
of articles which are necessary in ordinary life or for the 
defence of the forts. These manufactories were state-owned 
and directly worked by the state officials. • They were 
established either within the forests themselves ' or inside or 
outside the capital city. The author remarks : — 

Bahirantasca harrmt^a vihliaMassarvahhandikah ajlt>apuii~ 
rarak^arthah karyaJ} kupyopajlmm 

“ The superintendent of forest-produce shall collect 
timber and other products of forests by employing those who 
guard productive forests. He shall not only start productive 
works in forests, but also fix adequate fines and compensations 
to be levied from those who cause any damage to productive 
forests except in calamities.” ^ 

The Suradhyak^a or the Superintendent of liquor carried 
on “ the manufacture of liquor and ferments by employing 
persons experienced in these industries and carried on liquor 
traffic not only in forts but also in camps.” ■’ The Eostliagard- 
dhyaksa (Superintendent of store house) was in charge of 
manufacturers from all sorts of agricultural produce such as 
the manufacture of flour, oil and sugar, the husking, dividing 
and pounding of rice, pulses, etc.‘ The Sutradhyakm was in 
charge of the, weaving establishments and manufactured 
threads, coats and ropes.® The Pmitadhyakm prepared and 
standardised all sorts of weights and measures and the State 
seems to have had monopoly in these articles. This appears 
to be the case from the following passage : — 

T ulapratimdnabhdiplam pavAavahastdlkrlnlyuh. Anyathd 
dmdasapmio dandah, 

' P. 99. 

P. 101, Tr»n8., p. J21. 

" P. 119, 'Irans., p. 147. 

* P. 94. 

» P. 113. 
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“ Weighing balance and counterweights shall be purchased 
from the superintendent in charge of them. Otherwise a 
fine of twelve patias shall be imposed." ' 

Over and above these state-owned and state-managed 
industries there were others in which the State became a 
joint partner. Thus mines which could only be worked by 
large outlay were perhaps exploited by such joint enterprises 
{pMgena v& dadyat)} Productive ^ associations with state 
credit was one of the plans of Lassalle but here we see the 
Kauiiliyan state far surpassing that programme and actually 
carrying on vast industrial and manufacturing organisations 
of its own. We shall conclude this part with the following 
lines from the author which not only supports our conclu- 
sion but indicates state activity in many other directions. 
Thus he says : — 

AharaharnMntadravyahastivanavrajavay.ikapathapracaran 
varisihalapathapanyapattanani ca niiiesayet? 

" He shall carry on mining operations and manufactures, 
exploit timber and elephant-forests, offer facilities for cattle- 
breeding and commerce, conduct roads for traffic both by land 
and water and set up market towns {party apattana)” * 

As regards trade and commerce, the state actively parti- 
cipated in them and seemed to have levied preferential 
tariffs on all commodities other than those produced by the 
state. This step was taken perhaps to ensure the sale of the 
products of the state manufactories and industries.. It is 
distinctly stated that 

Arajapariyah paheaham satarh mlham dadyuh.^ 

The Panyadhyak^a or the Superintendent of commerce, who 
controlled the commercial department of the state was always 

‘ P. 90, Trans., p. 108, 

« P.84. 

* & * P. 47, Trans., 62 ; see also p. 49, Trans., p. 64. 

“ P. 121, 
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careful to realise compensation from local or foreign mer- 
chants for entailing loss on the king’s liquor and other traffic 
caused perhaps by competition.* It was the duty of this 
official not only to provide internal.markets for the sale of the 
state-manufactured articles but also to open facilities for their 
sale in foreign marts and countries. 

In this connection it is interesting to note that though 
the state took adequat^ steps for the realisation of profit by 
the sale of these commodities, it was alwa^'s the policy of the 
government to take care that no hardship was felt by the 
people of the country. Thus it is laid down ; — 

TJbhayam ca prajanamanugrahena vikrapayet. 

Sthulamapi ca labham prajanamaupaghatikatii varayet. . 

“ Both kinds of merchandise shall be favourably sold to 
the people. He (the Panyadhyak^a) shall avoid such large 
profits as will harm the people.” ® 

The Government provided facilities for the importation 
of all foreign merchandise except those whose importation 
was forbidden, these being government monopolies, such as 
metals, weapons, etc.® The state in the Kautillya also seems 
to have run shipping services. This appears from the follow- 
ing statement : — 

Yatrdvetanam rdjanatibhissampatantah. 

” The passengers arriving on board the king's ship (shall 
pay) the requisite amount of .sailing fees.” * 

The above statement of Kautilya is supported by Strabo. 
We are told that “ the admiral of the fleet lets out ships on 
hire both to those who undertake voyages and to merchants.”® 
The state in Kautilya always kept watch on the traders 
and merchants and it is distinctly stated that they shall be 

> P. 121. 

« P. 98. 

» Pp. 98 and 111. 

‘ P. 12«, Trans,, p. 166. 

• Ancient India ag described by Olassical Literatures Trans, by MoCrindle, p. 52. 
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restl*ained from oppressing the people.* The author also 
refers to traders who unite to cause rise and fall in the 
prices of articles and live by making cent, per cent, 
profits. 

Vaidehakastu samhhuya panyanamutka sapaharsam kuna- 
i0h pane panaiatam^ kumbhe ktimbhasatam^^ ityajlvanti,^ 

This activity of the traders as Dr. R. C. Majumdar 
suggests is very much like the “ corner ” or trust ’’ 
systems,® whose baneful effect is only too well known at the 
present day. The state in Kautilya was wide awake against 
such contingencies and heavy fines p anas) were levied 

on all merchants who conspired either to prevent the sale of 
merchandise cr sell or purchase commodities at higher prices. 
Kautilya says : — 

Vaidehakanam vd sawibhuya panyamavarundhatdmanar- 
ghena vikrlnatdm krmaidm Vjd sahasram dandahJ^ 

To prevent arbitrary prices being levied from the con- 
sumers the state controlled price and profit. A general 
profit of five per cent, over and above the fixed price of local 
commodities and ten per cent, on foreign produce was allowed. 
Merchants who enhanced the price or realised profit even to 
the extent of half a pa^ia more than the above scale in the 
sale or purchase of commodities, were punished with fines 
ranging from five to two hundred panas. Thus it is said : — 

AYiujndtakrayddupari caisdm svadeslydndm panydndm 
pahcakam §atamdjlvam sthdpayet, Paradeslyanmh dasakam. 
Tatah paramargliam vardhayatdm kraye vikraye vd bhdvayatdm 
panasate pancapanaddvisato dandah. Tenarghavpddhau danda- 
v^ddhirvyakliyata^ 

* P. 204. 

» P. 333, Traus., p. 403. 

® Corporate Life in Ancient India, 1918, p, 35. 

* P. 205, Trans., p. 259. 

* P. 206. 


t 



THE KAUTILIYAN STATE 15 

The State also regulated the tn iddleman’s profit.* In 
fixing these prices and profits the superintendent of commerce 
did not act arbitrarily. He paid du'e regard to all considera- 
tions of the outlay, the quantity manufactured, the amount 
of toll, interest and all other kinds of accessory expenses 
inrolved. The author remarks : — 

Desakaldntaritano^ tu pmydndm — 

Praksepam patiyanispattim sulkam v^ddhimavakrayam. 
vyaydnanydmsca saiikliydya sihapayedarghamarghavit} 

Whenever there was any excessive supply of merchandise 
the state centralised its sale and prohibited the sale of that 
commodity elsewhere before the eentralised supply was 
disposed of. Kautilya says : — 

Panyabdhidlydt-panyddhyakmh sarvapanydnyekamukhdni 
vikrlnlta? 

As a probable safeguard against cheating the Government 
of its dues, commodities were never allowed to be sold where 
they were grown or manufactured ; — 

Jdtibhumiau ca panydndmavikrayah. khanibhyo dhdtu- 
patiyddmiem satchatamafyayah* etc. 

Nor were they permitted to be sold before they were 
precisely weighed, measured or numbered : — 

Tasmddvikrayah panydndm dlifto mito gcmito vd kdryah.^ 

A great encouragement to trade and commerce was given 
by the fact that the state undertook the responsibility 
for all things lost by the merchants : — 

Nastdpahrtam ca pratividadhydt.^ 

The state here played the part of something like a modern 
insurance agency. 

' Pp. 206-206. 

P. 207, TraBS., p. 261. 

■> P. 206. 

* P. 113. . 

‘ P. 110. 

» P. 111. 
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Thus we see that the “trade policy” of the government 
according to the KauHKya was one of active interference in 
every sphere. We find the state not only participating in 
its own capacity, in trade and commerce but also devising 
various laws to control prices and profits and exports and 
imports of the country. The public welfare was less at the 
mercy of private enterprise and the state did not surely 
countenance “ inordinate speculation,” “ trusts,” “ rings,” 
“corners” and “similar other products of our high civilisa- 
tion ” which seem to be “ holding high revelry in the present 
days.” ’ 

We shall now try to sketch the state policy towards labour 
as depicted in the KautiUya. The author begins by a general 
statement to the effect that those who conspire to lower the 
quality of the work of artisans, to hinder their income or 
obstruct their sale or purchase shall be fined a thousand 
patpas. He says : — 

KaruHlpinarii karmagunapakar^amajlvath vikrayam krayo- 
paghatarh va sambhuya samutthapayatam sahasrcm dandalp.^ 

As to wages of labourers, the state allowed them freedom 
of contract. Thus it is laid dow'n that a labourer shall get 
the promised wage — Yathasaiubhasitam vetanani labheta; ® 
again, Sambhasitavetanastu yatha sambMaitrth.* Failure to 
pay wages or misappropriation of wages was punished with 
fines of five to ten times the amount of the wages : — 

Vetanaddne da^abandhodamlah. Satpano vd. Apavyaya- 
mane dvddasapano dandah pahcabandho ca.® 

But in the absence of any previous agreement the state 
intervened and fixed the wages. Accordingly a cultivator or 


* W, H, Dawion, Bismmrck and States Socialism, 2nd ed., Preface, p. x. 

» P. 206. 

= P. 183. 

♦ P. 188. OontractB were invalid if they were ill considered or improper. Pee p. 184. 
' P. 184. 
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herdsman, whose wages were unsettled, got one tenth of the 
crop and clarified butter respectively. A trader likewise got 
one-tenth of the sale proceeds {daiabhagamasamhha^itavetano 
labheta)} 

Adequate steps were taken to regulate slave labour and 
improve its condition by suitable legislation. The state 
exercised a strict supervision over their “ conditions of labour ” 
and saw that they weye both from sanitary and moral stand- 
points such as would shield both mind and body from 
deleterious influence. Thus to prevent the slaves from being 
maltreated it has been laid down that employing a slave to 
carry the dead, or to sweep ordure, wine or the leavings of 
food, keeping a slave naked, or hurting him or violating a 
female slave shall cause the forfeiture of the value paid for 
him or her : — 

Pretavirtmutrocchi^tagrahinamahitaaya nagnastapanam 
da'iidapresay.aniatikratnanam ca atrlnam mulyanMaharam.^ 

The private property of a slave was recognised by the 
state, and his master only inherited it in the absence of his 
kinsmen : — 

Dasadravyasya jnatayo dayadah. Tesam ahJiave svaml.^ 

It is also stated that those who did not heed the claims 
of their slaves or hirelings {ahitaka) shall be taught their 
duty — 

Dasahitakabandhunaipivato raja vinayam grahayet* 

The village guilds, probably of artisans, were protected 
by the regulation that no guilds of any kind other than local 
co-operative guilds {sanghasaamutthayakadanyassamayanuban- 
dhalj) ® shall find entrance into the village. Guilds of 
workmen were granted various concessions by the state. 

> P. 188. “ P. 182, Trans., p. 231, 

• P. 183. ‘ P. 47. 

» P. 48.. 

3 



Thus they were usually granted seven nights over and above 
the period agreed upon for fulfilling their agreement.* 

To save the helpless village cultivators who are “ depen- 
dent and bent upon thdir fields ” the state regulated that 
there should be in villages no buildings intended for sports 
nor with a view of procuring money, free labour, commodities, 
grains and liquids in plenty, should actors, dancers, singers, 
drummers, buffoons {vagjlmnd) and b^rds {kusllava) create any 
disturbance in the work of the villagers.® 

Thus we see that the moral and material elevation and 
amelioration of tlie working classes, which Wagner and 
Smoller so emphatically urge,* were kept much in view by 
the state in the KontiUya. That the state took such stringent 
measures to improve the conditions of the labour of slaves — 
the members on the lowest rung of society, is perhaps an 
ample proof that such safeguards w'ere not lacking for the 
higher forms of labour. It also appears from the above and 
other frequent references to artisan-guilds that the state 
recognised the “ right of coalition ” of labour for economic 
purposes. 

The state also undertook to provide protection and subsis- 
tence for the orphans, and for the aged, the infirm, the 
afflicted and the helpless. Subsistence was also given by the 
government to helpless women when they were carrying and 
also to the children they gave birth to. It is laid down : — 

BMavrddhavyMUtavyasanyanatham^ca raja bibhrydt. 
Striyamaprajatam prajatdyMca jiutran.*' 

From the above we can assume the existence of some- 
thing like our present-day old age pensions, accident insurance 

' P. 186. 

« P. 48, Trans., p. 64. Tlxe cultivators could not be caught hold of for debts while 
they were engaged in their duties. They enjoyed this privilege with the Government 
servants, p. 176, Trans., p. 223. 

® W. H. Dawson, op. ciY., pp. 3-8. 

' ‘ P. 47. Prof. Coyajee admits that some of the prescriptions of the New Poor Law 

are here anticipated by Kautilya, Bengal Economic Journal, January, 1»17, p, 240. 
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and a general duty of the state to provide “ subsistence for 
those who could not make a living.” Thanks to this attitude 
of the state, the workmen and people in general perhaps 
could “ anticipate the hour of sickness and incapacity without 
anxiety ” and face old age with confidence. As Dawson 
remarks, to grant to the toiling masses such a boon is better 
than to ‘win a great victory. It is not clear how the state 
fed and nursed the new-born babes of the helpless mothers. 

The state in the Kautillya provided work for those who 
were out of employment. Work was given according to the 
capacity of each labourer. Helpless widows, cripple women, 
girls, mendicants or ascetic women and similar people were 
employed in the king’s weaving manufactories to spin 
thread prizes were often awarded by way of encourage- 
ment.^ The respectable but poor women were provided with 
work and due respect was paid to their modesty. They were 
provided with work within their own houses sent on to them 
with due courtesy through female servants belonging to the 
weaving establishments of the state.'^ The orphans who were 
fed by the state were made to study science, palmistry and 
various other arts and it was from these that the classmate 
spies were recruited for the royal espionage department for 
criminal investigation.^ 

Here we shcfuld not fail to take note of the fact that the 
statements of the classical authors, with regard to the 
attitude of the state towards labour in the Maurya period, 
far from contradicting the evidence of the Kautillya affords 
valuable confirmation of the facts gathered from that ancient 
treatise. Megasthenes for example informs us that the 
agricultural labourers were regarded as a class that was 
sacred and inviolable; they were exempted from military 
service and being recognised as public benefactors were 
protected from all injury. In times of civil war the soldiers 


‘ P. 113. 
^ P. 114. 


> P. 114. 
‘ P. 20. 
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were not allowed to molest the husbandmen or ravage their 
fields.* The artisans or the fourth caste we are told also 
enjoyed special protection and privileges. They were not 
only exempted from paying taxes but even received mainte- 
nance from the public exchequer. Any person who caused 
any artisan to lose his hand or his eye was put to death.* 
The same writer informs us that all the ^ndians are free and 
not one of them is a slave,* This statement, however, like 
many other statements of Megasthenes must be taken with 
some reservations, Megasthenes as a Greek was acquainted 
with the Greek sys^^em of slavery where slaves were not far 
removed from the cattle. In -India, however, thanks to the 
energetic action of the state the condition of slaves was so 
much improved that it is quite conceivable that slavery as an 
institution escaped the notice of Megasthenes. It was not 
probably possible for a Greek to understand how a man can 
earn and possess private property and still be a slave.* 

The state in the Kantillya also had some control over the 
capital of the country. Interest on debts was strictly regu- 
lated and the government thoroughly scrutinised the nature 
of all transactions between debtors and creditors — “ for,” says 
Kautilya, “ on this the welfare of the kingdom depends.” ® 

In fixing the rate of interest due regard was paid to the 
risks involved in trading and the rate of interest varied from 
fifteen per cent, to sixty per cent, in commercial under- 
takings ; while a still higher rate was granted in the insecure 
forest-tracts and among the sea-traders. Persons exceeding 
or causing to exceed the rate of interest fixed by the state 
were punished with the first amercement. 


» Ancient India, as deaorihed hy Megasthenes and Arrian^ Trans, by J. W. MoCrindle 
pp. 33, 44, 84 and 210; Ancient India as described by Classical Literature, Trans, by 
MoOrindle, p. 48. 

* Ancient India, pp. 42-43, 71 and 211. 

® Ibid, pp. 40, 68-69. 

* See p. 182. Atmddhigataih dayam. 

V. 174. 
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Sapadapa/ita dharmd masavfddhih panaiatasya. Panoapand 
vydvahdrikl. Daiapam kdntdrahdyMi. VirhSatipaitd sdmitdrd^ 
ndm. Tatah param kartuh kdrayituaca purvassdhasadaytdak-^ 

A maximum limit was placed on the realisation of interest. 
The total amount (capital plus interest) as a rule must be less 
than four times the amount lent and any creditor suing for 
four times the amoijajl'was fined.® 

Thus as regards money-lending the state allowed no 
freedom of contract. The state had fairly clear ideas of equity 
and all transactions had to conform to these principles. 

Finally I should draw the attention of scholars to another 
very interesting function of the state in the Kaufillya. It 
seems to have been the general accepted principle that no one 
had a right to live for himself alone ; he must do his duty to 
the society and if he failed, the state must make him do it. 
Among the many illustrations of this principle with which the 
book abounds we can mention a few. Thus when a capable 
person other than an apostate (patita) or mother neglected to 
maintain his or her child, wife, mother, father, minor brothers, 
sisters or widowed girls, he or she was punished with a fine of 
12 twelve panas. 

Kautilya says : — 

Apatyaddram nidtdpitarau hhrdt^naprdptmyavahdrdn 
bhaginlh kanyd hidhavdacaabibhratah mktimato dvadasapayo 
day4o'^y<*'t^*^ anyatra mdtuh.’^ 

Again when any person embraced asceticism without 
making adequate provision' for the maintenance of his wife 
and sons he was punished with the first amercement. 

Putraddramapratividhdya pravajatah purvdS8dha8adm4d'h* 

1 P. 174, * p. 174. 

3 P, 48, Trans,, p. 63. In the opinion of some scholars matul^ ia an evident 

interpolation in the text. It is suggested to put a stop after patitehhya following the 
reading of a MS. found in the Munich Library. See Some Notes on the Adhyak^aprachara, 
by I. J. S. Sorabp, B.A. (Cantab,), p. 2. I have followed Pr. Shamasastry’a translation but 
the difference of reading does not in any way interfere with my point, 

* P, 48, Trans., p. 63, 
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In this connection the following extract from an article 
in the Enylishmcm on French Personal Law is extremely 
interesting.* 

“ There was much discussion last July over the French 
bill concerning desertion of the family, which has just been 
passed by the Senate. This law now makes it a criminal 
offence for either father or mother to abandon his or her 
family. Any person ordered to paji maintenance to wife or 
husband, to his children or his parents, who fails to do this 
for more than three months will be tried in the police Court 
and will be either fined heavily or sent to prison. Quite apart 
from the relief to the family offered by the new law, it is 
intended, of course, to strengthen those family ties upon 
which the French lay so much stress by insisting on the rights 
of dependents.’’ 

The same principle seems to have been applied ctlso in 
village affairs. For if any villager failed to co-operate with 
the headman in affairs which interested the whole village then 
he was punished. 

Kautilya says : — 

Graniarthena gramilcam vrajantam upavasah pargagena- 
iiugacchegurananugacchantah panardhapanikam gojanam 
dadguh? 

“ When the headman of the village has to travel on account 
of any business of the whole village, the villagers shall by 
turns accompany him. Those who cannot do this shall pay 1| 
paruis for every gojana (=6/^ miles*).” 

In case of fire it was expected that everybody must 
co-operate in extinguishing it. Those who failed were punish- 
ed by the state. Thus Kautilya says : — 

Pradlptamanabhidhavato grhasvamino dvadasapa^o dan^ 
dah. Satvatio vikraginah.*^ 

^ ' The Englishman, Calcutta, I7th March, 1924. 

" P. 171. ^ Trans., p. 218, 

* P. 145, 
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“ Any house-owner who does not run to give help in 
extinguishing the fire of whatever is burning shall be fined 12 
pai/iaa ; and a renter not running to extinguish fire shall be 
fined 6 paisas '' ' 

Any one who did not run to render help to another in 
danger was fined 100 panas,^ 

The ‘best illustration, however, of this principle is perhaps 
to be found in the follo^ying passage of the KautiUya : — 

Sarvahitaniekasya bruvatahkuryurajmm. Akurane dvada- 
Sapano dandah. Tam cetsambhuya m hanyuh, pvthagesamapara- 
dhadvigurio dandf^k. Upahantt-su visistah brahmanatasoaisatn 
jyestham niyamyeta? 

“ The order of any person attempting to do a work benefi- 
cial to all shall be obeyed. Disobedience in such a case shall 
be punished with a fine of 12 pams. If others unitedly 
beat or hurt such a person so ordering, each of them shall pay 
double the amount of the fine usually levied for such offence. 
If among the above offenders one is a Brahman or a person 
superior to a Brahman, he shall first be punished.” * 

The above shows how the Kautillyan state supported and 
actively encouraged the idea of social service and meted out 
punishments to all selfish members of the society irrespective 
of caste and also perhaps colour and creed. It is interesting 
to notice that {he Brahman offenders far from receiving any 
privileged treatment were the first to be punished.® 

I shall conclude this section of my thesis by drawing 
attention to another fact which seems to be of great political 
importance. In cases of national calamities the state, after 
doing all that lay in its power, is directed by Kautilya to dis- 
tribute the hoarded income of the rich among the distressed 
population by causing them to disgorge {vamanam ktiryat) 

' Trans,, p. 183. “ Trans,, p. 251. 

3 P. 173. * Trans., p. 220. ( 

® See my paper — The ‘position of khe Brahmana in Kautilya in the Proceedings and 
Translations of the Second Oriental Conference, Calcutta, 1922, pp. 389-96, 
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their accumulated wealth*. The passage in Kautilya runs as 
follows : — 

Durbhikse raja bljabJiaktopagraham kf-tvanugraham 
kuryat. Durgatakarma m bhaktanugrahenia bhaktasamvibha- 
gam va desaniksepam va. Mitrdrii va vyapasrayeta. KarHnam 
vamanam cd kuryat. 

“During famine, the king shall show favour to his people 
by providing them with seeds ancf provision {bijabhaktopa- 
graham). 

“ He may either do such works as are usually resorted to 
in calamities ; he may show favour by distributing either his 
own collection of provisions or the hoarded income of the rich 
among the people ; or seek for help from his friends among 
kings. 

“ Or the policy of thinning the rich by exacting excessive 
revenue {karMna'iri) or causing them to vomit their accumulat- 
ed wealth {vamanarp.) may be resorted to.” ' Thus the policy 
of “ thinning ” the rich by excessive taxation was not un- 
known and was resorted to in extreme cases when help from 
friendly kings failed. The above looks very much like the 
capital levy in our own times which is being urged in England 
and many other countries to cut down the huge war debts 
and thus save the people from generations of economic 
servitude. 


■ P. 208, Trans., pp. 262.263. 
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CONCLUSION. 

Thus ends our detailed survey of the question. It will be 
perhaps* going too far to say that the system that Kautillya 
represents looks like a complete and full-fledged State- 
Socialism of the modern day. For though many of the 
measures recommended in the Kautillya almost perfectly 
agree with those urged by the State-Socialists and in certain 
respects, for instance in the advocacy of the complete 
nationalisation of mines, more advanced views are expressed 
than Wagner, it is not always possible, with the materials at 
our disposal to find out the real motive lying behind them ; 
and it is the motive and ultimate objective that give these 
actions their true colour. For the same actions may be 
dictated by a spirit of unnecessary interference or may be 
due to a period of financial stringency. No less an economist 
than Prof. J. C. Coyajoe has actually advanced the latter view 
in the pages of the Bengal Economic Journal} In trying to 
show points of aflBnity between the environment of Kautilya 
and that of the Kameralists he expresses the opinion that 
these writers were studying the maxims of war-economy. 
Prof. Coyajee perhaps means to say, if I have rightly under- 
stood his point, that the measures recommended in the 
Kautillya were dictated by an exceptional period of financial 
stringency caused by the wars with the Greeks and native 
powers, which the Mauryas had to wage unceasingly till the 
thirteenth year of Asoka. But we fear such a view can 
hardly be justified by the facts at our disposal. For most of 
the actions supporting State-Socialism are intended for all 

* January, 1917, No. 3. 
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times to come and no state could adopt them as temporary 
expedients or expect good returns from them in a short period 
of time. Take for example the manufacturning work carried 
on in connection with mines. A state in utmost difficulty 
would rather sell its rights over them for ready money than 
wait for uncertain return at the end of ten or fifteen years 
with bankruptcy staring in the face all the while. Moreover 
the provision in the Kautillya of separate chapters * for all sorts 
of emergencies financial or otherw/se seems to indicate that 
the rest of the chapters were meant to set forth the maxims and 
practices of ‘ peace-economy ’ and not ‘ war-economy,’ I also 
beg to differ from Prof. Coyajee when he holds, as it seems to 
me, that the view of Kautilya thoroughly justified the state- 
ment of Louis XIV “ L’etat c’est moir ” - ‘ I am the state.’ 
This, we fear is not a correct interpretation of the ideal of 
Kautilya, It is true that Kautilya always refers to everything 
as belonging to the king. This must give to a student the 
impression that according to him the state was nothing but a 
zemindari belonging to the king. Prof. Coyajee even goes 
so far as to say that both to Kautilya and to Kameralists the 
welfare of the prince is par excellence the welfare of the 
people. But we fear this view cannot he supported by any 
facts. Por Kautilya distinctly says that : — 

Prajasukhe stikham rajna frajmam ca kite hitani 
natmapriyam hitam rajnah prajanam tu ^riyamhitam. 

“ In the happiness of his subjects lies his happiness ; in 
their welfare his welfare ; w^hatever pleases himself he shall 
not consider as good but whatever pleases his subjects he shall 
consider as good.” ^ 

Thus it is clear that Kautilya whether a Kameralist or not 
surely did not place the welfare of the king before that of the 
subjects. In fact in ancient India an important section of 

» Arthasastrny pp. 207-210, 242-246, 321-325, etc. 

® ArthaiaatrUf p. 39. Trans., 2nd ed., p. 41. 
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the polipcal theorists regarded the king, at least in ^keory, as 
the servant of the people.’ It is true there were some writers 
who regarded the king as a god. But even to these writers 
the king was a divine personage only so long as he was 
virtuous. Thus according to the SukranlW^ ‘the king who 
is virtuous is part of the gpds ; who is otherwise a part of the 
demons.’ To the former class of writers, however the king’s 
position'as we have said was that of a servant of the people. 
The taxes he received ware his wages for protecting the people 
from anarchy {matsyanyaya). Thus Baudhayam^ remarks 
Sadbhaga-bhf-to raja rak^et prajam. That Kautilya also 
belonged to,this school is proved by the following passage : — 

Matsyanydyabhibhutah prajd Mamm Vaimsmtam 
rdjdnam cakrire. Dhanyasadbhdgam panyadakibhdyam 
hiranyam cdsya bhdgadheynm prakalpaydnidmh. Tena bhritd 
rdjmah prajmdm 'yogaksemamhdh tesdm kilbisamadattdakrd 
haranti yogaksemamhdsca prajdndm. Tasmddunchasadbhd- 
garmranyakd opi n 'mpanti — ‘ tasyaitadbhdgadheyam yohsmdn 
gopdyaUtV * 

“People afflicted with anarchy consequent upon the 
mdtsyanydya, i.e., the practice of the bigger fish swallowing 
the smaller, first elected Manu, son of Vaivasvat, to be their 
king. They allotted one-sixth of their grains and one tenth 
of their merchandise and gold as his share. Subsisting on this 
wage kings became capable of giving safety and security to 
their subjects and removing their sins. Hence hermits, too 
provide the kings with one-sixth of the grains gleaned by 
them saying to themselves ‘it is a tax payable to him who 
protects us.’ “ 

The above statement clearly proves that the sixth part of 
the grains and the tenth part of the merchandise and gold 

^ Gai'fnichael Lectures^ 1918, pp. 119-124. 

® I, 70. 8 I, 101. 

* Arihasaatra^ pp. 22-23. 

“ Carmichael Lectures^ 1918, p. 119, 
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<^ere regarded by Kautilya as the king’s wages for his duties 
of protection. In fact the position almost amounts to a 
contract and this contractual relationship between the king 
and his subjects is widely referred to in Indian Literature.^ 
If the king by being guided by the counsel of wicked ministers 
or the promptings of his own evil nature failed to perform 
this elementary duty, the contract with the king appears to 
have been dissolved and the Mahabharata in one passage holds 
such advanced views as to advise such to be killed 

even as a mad dog. 

Araksitaram harttaram viloptaramanayakam, 
tarn vai rajakalim hanyuh prajah sannahya nigkfmm. 
Aham VO raksitetyuktva yo na raksati bhumipah. 
sa samhatya nihantavyah Sveva sonmaddtnrah.^ 

The views of the Kautillya is made absolutely clear by 
a statement on p. 357 where while addressing the soldiers the 
king is enjoined to describe himself as a paid servant of the 
stake {Tulya vetonohsmi bhavadbissaha bhogyamidam rdjyam). 
There should be now no scepticism on the point that at least 
in theory the position of the king in the Kautillya was that 
of a servant of the state and not its owner.’ It is also abso- 
lutely certain that Kautilya always placed the welfare of his 
subjects before the welfare of the king. We shall not enter 
here into the controversy whether the king was a constitu- 
tional sovereign or not. It is not material for our purpose. 
Suffice it to say that the king was actuated by the high ideal 
‘ prajdsukhe sukham rdjhah ’ and if we take into account the 
very liberal policy followed towards labour we shall perhaps 
be allowed to conclude that the Kaxitillyan king was not less 

^ &anti^ Ch. 67, Digha-Nikaya, III. 2 ff. Mahavastn (ed. Senarfc) 1,347-48, etc.- 

Se© Carmichael Lectures, 1918, pp. 120-122. 

* Anns, Ch. 61, Hues 32-33. See also Siluti, Ch. 92. 

* This is also clear from the fact that the king had to make good from his own pocket 
‘ whatever of the property of citizens robbed by thieves the king cannot recover.’ See 

190. Trans., p. 241. 
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bourxj up with tradition, than those of the Prussian noonarchs 
‘who recognised their duties.’* Let us remember in this 
connection the famous declaration of the Maurya monarch 
As'oka. 

...“Work I raustfor the welfare of all the folk (sarmloka- 
hilam) ; and of that, again the root is energy and the despatch 
of business, for nothing is more cssentkl than the welfare of 
all th^ folk. And whatsoever efforts I make they are made 
that I may attain release from my debt to animate beings, 
so that while in this world, I make some persons happy they 
may win heaven in the world beyond. Por that purpose have 
I caused this scripture of the Law to be written in order that 
it may endure, loliile my sons, grandsons and great grandsons 
may take action for the welfare of all folk. That, however, is 
difficult save by the utmost exertion.’ * 

In conclusion we should point out that those who would 
object to seeing any correspondence between the Kauiillyan 
state and Stale-Socialism because of the elaborate organisation 
of espionage in the former are perhaps ignorant of the acti- 
vities of the secret service of the late German government.* 
In fact there appears to be a good deal of similarity between 
the activities, of the spies in KauHliya and State-Socialistic 
Germany, the child of Bismarckian policy.* 

finally Aye want to conculde with this suggestion that 
the State-Socialistic elements which appear to be embodied 
in the Kautiliya were not peculiar to him alone but were 
perhaps enunciated by those who preceded him, and on whose 
Arthasastras he claims to have based his own treatise, making 
it on the whole a compendium of all the works on polity. 


' Bismarclc end Statc-Socinhsm, p, 3. 

* K. E. VI, Asoka by V. Smith, 3rd ed , p. 172*73. The iinbVs nre mine. 

» This was preceived by the lato Dr. V. Smith. See his Oxford History of India, 

P-89. 

♦ For ’Espionage in the Hindu system of Administration see my articles fa the Caleuim 
Bevievi, 1925, May* June and the following issues. 



W>he 0lan£ ea yavantjtarihaSiutraiti p&m&- 
mrymk praaiMpitam pr&yti6aBtmi aarhgrhyaikemidam orffea- 

It will thus bs 6xtr6niely iutBrsstmg to ansilysB our avaH* 
Abie sources to find out the many elements of State-socialism 
which they might contain and make a comparative study 
with our modern ideas on the subject. 


* ArthakaBtra^ p. 1. * 
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• 

It'vvas in January, 1894, when I was Assistant Inspector 
of Schools of the then* newly constituted Bundelkhand Edu- 
cational Division, that I first paid a visit to Orchhd, the old 
capital of the rulers of Bundelkhand and was struck with the 
solitary grandeur of the place. I was then, among other things, 
shown the temple in which the image of Rama in a sitting 
posture had been installed by Mahardni Ganesh De Jfi, queen 
of Mahdrdjd Madhyikar Sdh, the story of whose devotion to the 
Lord I had heard in Ajodhyd in my childhood.* I was also 
shown the palace which Bir Singh Deo had built for Jehangir 
when the Emperor was his guest in Orclihd. I paid a visit also 
to the historic fortress of Jhansi * which was built by Bir Singh 
Deo and which is famous now for its heroic defence by the 
brave Rdni Lakshmi Bdi. The duty of inspecting schools in 
four districts in a bad country like Bundelkhand gave me no 
time then for further enquiries and it was not till 1895 when 
I worked in copnection with settlement operations in Lalitpur, 
that happening to be acquainted with a representative of the 
Bdnpur branch of the Bundela Raj family, Diwan Bijai Bahddur 
Mazbdt Singh, I came to know much more about Bir Singh Deo, 

’ Ifc is said that Raiu had brought the image from Ajodhyd and placed it in the 
temple. This image like ordinary images was in a standing posture and tl»e pious 
vN'orshipper out of respect remained standing before it for several days. When requested 
to sit down, she said, “ How can I sit when the Lord is standing ? *’ The image then sat 
down and it is so to the present day. 

^ The R5 ja of Jaitpur was on a visit to Bir Singh in Orobhd. They were both sitting 
on the roof of the palace when Bir Singh pointed out his new fort in the distance asking 
the Jaitpur Raja if he saw it. The Raja replied “ woh jhain ai dihhe hat.** * Yon mean 
the fort which is dimly seen like a shadow * and ever since the place became knoim as • 
Jhdin at or Jhansi. The fort was greatly enlarged by Naru Shankar, a Mahratta leader 
who made it his headquarters in 1744. 



from his history of Bundelkhand, a book which was subsequently 
translated into English by Mr. Silberrad and published in the 
Journal of the Bengal Asiatic Society for 1902. 

To students of Indian history, Bir Singh Deo is known as 
the murderer of Akbars famous minister Abul Eazl. To 
students of law, he is known as the patron of Mitra VI isra, 
author of the Virdmitrodaya, an encyclopjodia of religion, 
law, ethics and other subjects, thof law portion of which is 
one of the standard books of the Benares School on Hindu 
Law of Inheritance ; the name of th(^ book immortalises the 
patron {Vira Singh Deo) and the author {Mitra Misra). In 
Bundelkhand he is known as a- mighty builder who has left 
many monuments of his activity in this direction as the great 
palace forts at Orchha and Datia, the Chaturbhuj temple, 
and many other edifices within and without the limits of 
Central India testify. “ On Sunday, the 5th Magk Sudi 
V, S. 1675 (December, 1618), the foundations of 52 buildings 
are said to have been laid.” ' 

Nor were these activities confined to the construction of 
edifices. He built three large tanks in his territories called 
after each word in his name, the Bir Sagar in Orchhd, the 
Singh Sagar in Kundar and the Deo Sagar at Dinara. He also 
repaired at great expense the Madan Sagar in Jatara, built 
originally by the Chandel King Madan Varma. ' 

His piety and his charity were unsurpassed. The magnifi- 
cent temple of Keshava Deo which he built in Muttra on, 
the site of the birth-place of Lord Krishna at a cost of 33 
lakhs and which was seen by Tavernier in 1650 and Bernier 
in 1663 and a description of which as given by the former 
appears in Growse’s Memoirs of Muttra District, page 66,'^ 
was destroyed in 1669 in the eleventh year of the reign of 
Aurangzeb who had descended in person on Muttra. In 
Muttra, Bir Singh had himself weighed with gold and other 
'articles, the aggregate weight of all of which amounted to 81 


* Orchhd State Gazetteer, p. 22. 


* Appendix A, 
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maunds and which were subsequently distributed among the 
Brahmans. The balance used is still kept in the Bisrant ghat 
of Muttra, He performed the Chdndrdyan vrat, one of the 
most difficult fasts in Hindu religion. As an example of his 
strict sense of justice it is said that on one occasion he had his 
eldest son Jagat Deo put to death as the young man while 
hunting had allowed his hound to kill a hermit. 

Hfe was an ambitious man and his restless spirit and his 
aggressions had the same excuse as those of any conqueror. 
Babur in his letter to Humayun rightly says — 

“Ambition admits not of inaction. 

The world is his who exerts himself.” 

Beyond the fact therefore, as we shall see further on, of 
Bir Singh Deo having been appointed ruler of OrchhA in 
supersession of the then Hdjd, his elder brother Bam Sah, 
there is nothing in his early life to show that there was a 
“ dark hack-ground behind the bright picture of his mature 
piety.” Even his worst enemies have not invented any such 
stories as would show that he practised unscrupulousness or 
cruelty to attain his object. He certainly did not like Asoka 
find an Upagupta to teach him the law of piety, yet the 
single act of his in attacking x\hul Fazl which ended in the 
latter’s deaths Jias justified writers of Indian history to brand 
him as a bandit and a treacherous murderer and even the 
OrchJid Gazetteer says “ has left an undying stigma on his 
reputation.” In this paper an attempt will be made to show 
from contemporary Hindi records, the circumstances under 
which Ahul Eazl lost his life and the fact that Bir Singh 
Dec’s conduct in the affair was as justifiable as that of 
any feudal chief who was acting in the interest of his 
suzerain. 

The most important book which throws much light on 
these facts is Bir Singh Deo Charita written in 1664 V.E.* 
(1607) by Keshava Dds one of the greatest poets of the time 
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and a contemporary of Sdr Dds and Tulsl Dds. Keshava 
Dds is known in literary circles as the author of two standard 
works on Ars poetiea, the Kavipriyd and the Rasikapriya 
and the Bdm Chmdrikd' which describes the story of the 
Ramayan in a way peculiarly its own. Keshava Das’s 
family originally belonged to Qopachal, modern Gwalior, 
and he was a Brahman of the Sanadh sect claiming 
descent from Sanaka, son of Brahma. When Raja Rudra 
Pratap founded the city of Orchhd and made it his 
capital, Krishna Datt Misra was appointed Pauranik (reciter 
of the Puranas). A detailed genealogy of the poet is given 
in Appendix B. Keshava Das was the grandson of Krishna 
Datta. The family seems to have been noted for Sanskrit 
scholarship and Keshava Das says that he alone has selected 
Bhdshd for his compositions and emphasises the fact that none 
of his ancestors could speak it and always talked in Sanskrit. 
Keshava Dds was attached to the court of Raja Indrajit, 
brother of Bir Singh Deo, though he says in the Kavipriyd 
that he was patronised by Raja Ram Sah also. Of the three 
works noted above the Kavipriyd was written in 1658 V.E. 
(1601) at the request of Prabin Rai, an accomplished 
courtesan attached to the court of Raja Indrajit. The other 
two works have a significant ending at the end of each chapter 
which would signify that they were composed by Maharaj 
Kumar Indrajit himself. 

As remarked by Mr. Keay in his History of Hindi Litera- 
ture, * the poetry of Kesbava Dds is not an easy reading but 
there is no doubt of his being a poet of very great skill and 
his name is to be reckoned among the foremost.’ This has led 
some scholars to opine that Bir Singh Deo Charita which is 
written in a very simple style is not his composition. It was 
written in Samvat 1664 in the reign of Bir Singh Deo and 
records events which happened before that date and there 
. were no two Keshava Ddses in Orchhd Durbar. Besides the 
work is interspersed throughout with stanzas which no ordinary 
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’poet can produce and the chapters at the end describing the 
duties of a king establish beyond the shadow of a doubt that 
the writer was a profound scholar whose great learning in the 
ghdatraa did credit to the family of Pauraniks to which he 
belonged. 

I now proceeed to give an analysis of this book. I have 
already said that it was composed in 1607. two years after the 
death of Akbar. After the usual invocation to Siva, followed 
by a verse which is significant as recording the exploits of 
three important personages of the time, Raja Mansinha 
Kachhwaha who is described as having torn the breast of the 
ocean, Amarsinha Sissodia ’ who was a terror of his enemies 
and the hero of the poem whose unbearable mental agony like 
fire consumed Jalaluddin and who founded the town of 
Jahangirpur on the Betwa, the author describes a large reli- 
gious gathering on the banks of the Narbudda. Here Lobh 
(Avarice) saw the majesty of Dan (Charity — masculine in 
Hindi) and accused him of having ruined -the world, though 
he was courted and worshipped. Dan replies that Lobh’a 
votaries were thieves, swindlers, gamblers and opium-eaters. 
A noticeable point in this conversation is a reference to 
Todarmal and Birbal. Todarmal, as everybody knows, was the 
financial minister of Akbar and Birbal, his favourite courtier. 

Says Dd», 

to lit ^ I 

iirt to tor Ito fifl II 

“ When your friend Todarmal died, everyone rejoiced and 
slept in peace and when my friend Birbal died, all the poor 
people wept for a while.” 

The verse shows that Todar had made himself extremely 
unpopular by imposing fresh taxes to increase the State 
revenue. Birbal’s liberality was famous and formed the 


^ Son of the famous Eana Fratap. 



6 


SITA RAM 


subject not only of Keshava Dils’s well-known lines quoted 
in my Calcutta University Selections^ Book I, page 60, but 
was referred to by the Emperor himself in his expression of 
grief at Birbal’s death. 

“ He gave away all to the poor,except unbearable grief 
and left nothing for himself. This grief was reserved for 
me and he has left it for me.” 

Todarmal died on the 7 th November, 1689 and 
Birbal was killed in the Usufzai expedition on the lith 
February, 1586. The debate is continued with all earnest- 
ness, Avarice maintaining that he protects the wealth 
of the country even in the same way * as a good king 
protects his subjects. In the end, however, both seem to be 
reconciled by an appeal to the Vedantic doctrine of the iden- 
tity of the giver and the receiver and Avarice describes the 
genealogy of the rulers of Orchha as follows : — 

When Lord Rama after having relieved the earth of its 
burden of sin departed to Heaven making over his kingdom 
to his son Kusha, Ajodhya became desolate because like a 
faithful wife she followed her lord. Kusha established him- 
self in Kushasthali* and became ruler of the earl>h as far as the 
limits of the ocean. A prince of the family of Kusha went 
over to Benares and w.as annointed king by the people. The 
name of this prince was Vir Bhadra and his successors in the 


' This is evidently the Kushavati which, as 1 have shown in my paper on Ajodhya 
was situated in the Vindhyan precipices. The Ragavaui^ha however says that at the 
request of his brothers Kusha went back to Ajodhya and restored it to its pristine glory 
making over Kushavati to Shrotriyas. 

* In the Orchha Oazeiteer the name of the prince who left Benares is Hem Karan 
and it was Lava and not Kusha who was the progenitor of the family of Gaharwars to 
which Biuidelas belong. It is also written that Hem Karan was the favourite of his 
father who selected him as his heir while granting his brother jagir^. After the father’s 
death, however, the brothers made common cause and expelled Hem Karan. 
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descending line were Vir Karan who established the Karn- 
tirtha {sic the present Kantit in Mirzapur) and Arjun Pal, 
Arjun Pal was displeased with Ijis father and left Benares 
establishing himself in Mahoni.‘ He was succeeded by his son 
Sohan Pal who conquered Garhkundar.** His son was Naunak 
Deo and Naunak in-turn was succeeded by Prithiraj. After this 
the Bir^Singh Charita in its enumeration sets out the list which 
is recorded in the Orchkn Gazetteer. Prithiraj is said to have 
had three* sons, M'edini Mai, Rai Sen and Puran Mai. 
Medini Mai’s son, Arjun Deo was a very virtuous sovereign 
and his son Malkhan Singh was a brave soldier. Malkhan’s 
son, Pratap Kudra (or Rudra Pratap) left Garhkundar and 
founded the present town of Orchha, appointing Krishna 
Misra,'* his family priest. 

Pratap Rudra was succeeded by his son Bharti Chaud° who 
is said to have baffled the attempts of Sher Shah and his son 
Islam, also called Salem, to conquer Bundelkhand. He had 
no son and his brother Madhukar Sah became king after him. 
Madhukar Sah’s queen, the famous Mahdrdni Ganesh De, has 
already been mentioned. Madhukar Sah was a brave warrior 
and defeated Niamat Khan, Ali Kuli Khan, Jan Kuli Khan, 
Sah Kuli Khan, Said Khan, gave a sound thrashing to Abdulla 
Khan and discomfited Prince Murad. Madhukar Sah had 
eight sons, (l)*Ram Sah, the eldest, (2) Horil who was killed 

• 

^ Now a small village in Koiich tahsil of Jalaun distj'ict, Btill known as Bai i Gaddi, 
the great seat. 

A village about 16 miles east of Jhansi and 7 miles S. W. of tehsil Tahrauli. The 
old settlement lies in heavy junglo. O. G., page 79. 

3 The 0, G. says There were two sons only, Rai Chand and Medini Mai. 

* Great-grand-father of Keshava D^s. 

® According to Fmi Mitrodaya Rudra Pratap’s aiiccessor was Madhukar Sah, 

and Bir Singh was appointed successor by Madhukar. 
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in an engagement with Sadiq Muhammad Khan, (3) Namngh, 
(4) Eatan Sen round whose head Akbar tied a turban with 
his own hand and who subsequently conquered Gaur for the 
Emperor though he lost his life in the campaign, (6) Indrajit 
of Kachhowa, ( 6 ) Eao Pratap, ( 7 ) Bir Singh Deo, who was 
the most famous of them all and (8) Harsingh Deo. Earn 
^ingh (Earn Sah) succeeded his father Madhukar Sah as ruler 
of Orchha, He appeared before Akbar and was granted a seat 
of honour. The next chapter describes how the brothers 
quarrelled. The description has been put in the mouth of the 
goddess Vindhyabasini Devi in reply to a question by Avarice. 
Madhukar Sah had granted Bar'aun to Bir Singh Deo as his 
jagir. Here the ambitious Bir Singh gained strength enough 
to terrify the Shaikhs. He conquered, Pawawa, annexed Towar, 
struck terror in Narwar, killed the MinaS and shattered the 
Jats, took possession of Barchha and Karara and levelled 
Hathnaura to the ground after having killed Baghur Eaj. 
Hasan Khan, Governor of Bhander fled and the place was 
occupied. Erichh was wrested from a Muhammadan official 
whose name I am unable to make out. The Eaja of Gopachal 
(Gwalior) trembled with fear. In this way Bir Singh annexed 
to his dominions several districts of the Moghul Empire. 
When Akbar heard of the aggressive conduct of Bir Singh, he 
ordered Eaja Askaran to crush his restless spirit and Earn Sah 
was commanded to help him. When the imperial contingent 
reached Ohandpur they were joined by Hassan Khan Pathan, 
Eaja Earn Pan war, Jagamman, as also by Minas, Jats and 
Gujars. On the other side Bir Singh was assisted by his 
brother Indrajit and Eao Pratap, who commenced a sort of 
guerrilla warfare. All the attempts of the imperial generals 
to meet him face to face failed. Jagamman then suggested to 
Eaja Askaran that Bam Sah was in collusion with the enemy. 

“ The four brothers are in collusion.” 
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Askaran made no secret of the affair and plainly told Itam 
Sah that the enemy was his brother and that his profession of 
loyalty was a hoax. Baja Bam was jtouohed to the quick and 
in the morning a storm was ordered. Maya Bam was killed 
and after a very short engagement the imperial forces were 
routed. In the meantime, Khan Khanan Abdur Bahim 
reached ^gra from the Deccan and was commanded to proceed 
to Pawawa with Daulat iKhan.* The Khan Khanan was as 
unsuccessful in his attempts to arrest Bir Singh Deo. He had 
then recourse to a stratagem and invited Bir Singh to come 
over to him promising to increase his mamab. Bir Singh 
appeared, was given a khilaat and ordered to accompany the 
Khan Khanan to the Deccan. On reaching Berar, Bir 
Singh suspected something wrong and requested the Khan 
Khanan to restore Baraun to him. Abdur Bahim replied 
that he could give him whatever he wanted from the Deccan. 
Bir Singh said that a jctgir in the Deccan would be of no 
use to him, that in Baraun he would with his Bajputs 
more usefully serve the Emperor, and that unless Baraun 
was restored to him it was impossible for him to stay 
there. So saying he went to his camp and communicated 
his thoughts to Sangram. Sangram took a solemn oath to 
keep the matter a strict secret and it was decided to decamp 
at once, each separately. Bir Singh went away on a pretence 
of hunting and came in all haste to his country. When he 
reached the place the imperial outposts (thanaa) all flbd. 
Sangram played false and after a few days went over to thn 
Khan Khanan and told him that Bir Singh on reaching home 
would either turn him out or kill him, and that Daulat Khan 
may be asked to accompany him to Bundelkhand. Daulat 
Khan went to Gwalior. Bir Singh then went over to Pawawa 
and with the help of his brothers Baos Bhopal, Indrajit and 
Pratap resolved to fight. Daulat Khan did not find it expedient 
to meet him and went back to the Deccan. The wily Sangram 

* For an acconnt of Daulat Ehan^e M. U, B. T., p. 404. 
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whose machinations were not known to the unsuspecting Bir 
Singh, thus baffled, came to Orchha and as he was a nephew 
weis welcomed. This was the first attempt of the father and 
son to ruin Bir Singh Deo. Shortly afterwards Ram Sah 
placed his hand on the Saligram stone (a solemn oath among 
Hindus) and said, “ I promise to protect you though I shall 
serve the Emperor.” The brothers thereafter lived tor some- 
time in peace. When Prince Murad died Akbar marched 
towards the Deccan. The first halt was made in Dholpur. Ram 
Sah on hearing of Akbar ’s arrival went to Baraun and met the 
Emperor in Gopachal. Here Ram Kachhwaha undertook to 
produce Bir Singh before the Emperor anda^maw was issued 
at once. Bir Singh received timely warning and as the poet 
has it, like a lion on the approach of a troop of elephants, left 
his den. Ram Sah then represented to Akbar that if Baraun 
were given to him he would kill both Indrajit and Bir Singh, 
and relieve the Emperor of his anxiety in Bundelkhand so 
that he may be free to go to the Deccan. Akbar promised to 
make him a panjhazari if he succeeded. If, however, he 
allowed Bir Singh to escape or showed any indulgence to him, 
all the Bundelas would be exterminated. Raj Singh was 
ordered to accompany Ram Sah and to besiege Baraun. Here 
they found Bir Singh fully prepared for defence and they 
therefore had recourse to a stratagem. A Vnessage was sent 
to Bir Singh to leave Baraun for two days and they 
would raise the siege, Bir Singh refused to believe this. Raj 
Singh thereupon gave a solemn assurance to him that he had 
no personal grudge against him, that he had only promised 
to the Emperor to occupy Baraun and that after two days 
Bir Singh Deo would be free to come back. Bir Singh Deo 
thereupon agreed relying on Providence to punish Raj Singh 
if he played false. He left Baraun. It may be interesting 
to note how the assurance was given. The family priest 
Anandi, Kunwar Har Bans, Deva Payak, with an image of 
the Lord were requisitioned to witness the undertaking. Bir 
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Singh, was also told that Itam Sah was his elder brothtSr 
after all. As soon, however, the place was vacated. Ram Sah 
appeared in his true colours and told Raj Singh that Baraun 
had been given to him by the Em’peror, and therefore when 
Bir Singh came back after a few days, and was ‘sleeping with 
a few followers in his house, he was attacked unawares. Bir 
Singh and his brave retinue were however too strong for the 
ruflSans 'and drove them back. This is enough to show that 
Bir Singh was only ambitious and did not deserve the title 
of unscrupulous given to him by the author of the Orchhu 
Gazetteer and the person who most deserved the epithet, was 
his elder brother Ram Sah. Bir Singh made no aggressions 
on his brother’s territories and always entertained the highest 
regard for him, as also tor his son Sangram Sah. The step 
taken by Ram Sah was khair-khwahi, pure and simple and in 
the accomplishment of this khair-khioahi he cared not for 
fraternitas, oaths or affirmations. 

In the meantime, to use Keshava Dds’s metaphor, the 
gallantry of Mewar had changed the Emperor from a cobra 
to a coil of ropes and Akbar with his son and Man Singh, 
came back to Agra very much discomfited, 

I now come to the most important part of the book in 
which the circumstances under which Abul Fazl was killed, 
are described in detail. Bir Singh held a council with his 
courtiers Mirza Govind Jadava Gaur, Mukut and others 
and expressed his difficult position when there was dissension 
in his own family and the Emperor was his enemy. On this 
Mukut remarked that the Emperor was himself in a fix on 
account of the insurrection of the Rana (Rana Pratap) and 
the conduct of the Crown Prince Salim. Mirza Govind Das 
then remarked that it will be best, therefore, to approach Salim 
as it was expedient to have a supporter. To this Bir Singh 
agreed and they all started at once towards Allahabad ‘ 


^ Mttllesou caiICKi it a fiemi-^indepetideiit proviuce. 
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where Prince Salim was Governor. On reaching Ahi Chhatra 
he met Syed MuzafEar Ali and explained his position to him. 
MuzafEar advised him to go to Prince Salim at once and 
assured him that the Prince would receive him as a trusted 
servant. A halt was made at Shahjatpur ‘ and the next day 
the party reached Allahabad. Here Bir Singh Deo bathed in 
the holy Ganges and gave a beautifully caparisoned elephant 
to the ^Aa<-keeper. On returning to his camp fie found 
Sharif Khan waiting for him. ^arif Khan told him that 
Prince Salim was the guardian of his person {tcmatran). 
He next went to see the Prince and received a most hearty 
reception and valuable presents. The visit was repeated 
for several days. On one occasion the Prince invited Bir 
Singh to a private interview and after making a solemn vow 
of friendship asked him to be in constant attendance on him. 
Bir Singh respectfully consen ted and the gist of the Prince’s 
reply as given in the book is as follows : — 

“ You are my two eyes, you are the strength of my arm, 
you are my minister and you are my friend. I shall die for 
you.” 

Bir Singh said that he would be an infidel if he obeyed 
any other master. The Prince then opened his heart to him. 
This conversation is extremely important and I reproduce 
it in full. 

•Prince — 


rn%‘ Ift I 
vsim ufSF5i afnrTt tt 


^ Now a railway station on the N. I, B. 
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^ ?ITOI ^FTfsT N 

»I»I ^nCRl . 

^ fh^mr ^ n 

^ Hrt%«l »r^ I 
mt qwt N 
^RSR mf% Trsi I 

fft ^ 31031 II 

▼3H?r ^ 30 THT3I ^ ^?TR I 

qt g*i 30% H 

^ ^ 

%3T 3rR g?i ?I3(|^TT I 

H 

trarf^ %f ^ ^TTt I 
2R WfJ 3R^ u 

%T wi 3R ^ I 
5531 ^rTf%% g3flt HR II” 

In. the whole of this intelligent world. 

Inanimate and animate of the two religions, 

Among them I consider only one man as my enemy. 
And he is called Shaikh Abul Fazl. 

He is rankling in my heart like a thorn, 

My friend, pull it out if you can. 

All the umraos (courtiers) that I know of, 

All of them honour me. 

Before me and behind me in his heart 
He cares not a straw for me. 

He has poisoned the heart of His Majesty. 

It is he who has sown dissension between us. 

He has been summoned in haste by His Majesty 
From the Deccan for my sake. 

If he meets His Majesty 



You may be sure I shall be seriously injured. 

You therefore depart in haste 
Intercept him and pick up a quarrel, 

Make him a captive or kill him, 

Keeping in your mind that it is for my benefit. 

Let this deed be done by you 
And all authority will wait on you. 

Bir Singh did not readily agreq to the proposal and 
fearlessly replied. 

Vi I 

11^ ^ II 

^ «inrn ii 

wkm. ^ ^ ^ II 

Kt nlfh II 

?IT% ’arftr ^ i 

- - 

5TT8 N 

TOiT TO ’rfr i 

^rw ^ ^ TO TO II 

He is your servant, you are his master. 

So much wrath against him is improper. 

A master on seeing the fault of his servant 
Tries to condone it and there lies his superiority. 

It is heard that His Majesty’s mind 
Is reflected in the councils of his ministers, 

IJ His Majesty is displeased 
Who else can be blamed for it ? 
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A servant is like a faithful wife 

She follows her husband and does not care for anybody 

else 

No fault there attaches to him. 

You must therefore appease your anger, 

And be content with your misfortune. 

Nothing should be done without deliberate consideration ; 

The act recoils uppn oneself and the whole world blames 

the doer, 

Said Prince Salem, 

^ fzRPir II 
^ I 

^ ^ H 

^ fiTH H 

My dear friend, your advice is most proper 

A master must always act accordingly ; 

But please remember that so long as the Shaikh is living 

I am a dead man. 

All considerations must be eschewed from the mind, 

And yoil go, my friend, at once. 

The prince thereupon dressed him in armour, tied his own 
sword round his waist, gave him a aaropa and a horse and sent 
him off with Syed Muzaffar Ali. No halt was made in the way 
till the party reached Baraun. Spies were sent and they brought 
the news that the Shaikh had reached Narwar. Bir Singh 
Deo at once crossed the river Sindh and lay in wait for the 
Shaikh. The Shaikh, in the meantime, reached Paraichha and 
having halted there for the night started early in the morning. 
Bir Singh advanced and Shaikh on hearing his name was mad 
with fury and ran towards him whereupon a Pathj^n held the 
reins of his horse and said, This is not the occasion for 
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fighting, don’t go in the face of the enemy. Let us run away 
as fast as we can; the king will be pleased to see you. 
Remember, that Prince Salejn is your enemy.” 

Shaikh — 

How can I run away. 

A warrior must die where he is molested.* 

Bir has taken away my horsetail banner. 

It will be a shame to run awky. 

Said the Pathan, “ It is also the duty of warriors to kill 
their enemy before dying. You have lost the banner, if you 
will escape unhurt, many such banners will be made for you.” 
Said the Shaikh, a little irritated, — 

W ^ I 

If 5|W II 

^rrftr ^ sra Tit i 

If ^ wc « 

tfr TBT I 

wfrr h 

fit fit»T i 
HRYT fit II 

f^ifit ’snnft ii 
^ fit ^ srre II 
grfit fit qrrsi ire I 
fit^ftp^^ii 

I have conquered the Deccan, 

Defeated the king of the country. 

When Prince Murad went to Heaven, 

I took the responsibility of the administration on my 

shoulders. 

i. 

> Cf. Ohand Barda!.— ^ \ A man «honld be like a lion 

or an elephant. He fights whenever he is molested. 
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The Emperor has full confidence in me 
How can I run away home, 

If I follow your advice after losing the banner 
What explanation shall I give to the Emperor ? 

If my kettle drums are taken away from me, 

What shall I beat when I shall reach home ? 

In my house people fell at my feet, 

How will the Hindu fight against me ? 

Pathmi — 

^ far^rft i 

’5rTf% ^ n 

^ I 

II 

^ I 
^ H 

Don’t be rash, consider 
The business of the Sovereign. 

If you wish to die at all 
Die where the Emperor Akbar sees you 
Qo straight to your lord and master 
And drown Prince Salim in the ocean of 

sorrow. 

Sh'tikh — 

wfm i 

gg gif f%f% gfl gifg II 
wm grg ^ I 
?irgT g[% gsr II 
^ I 

^ wtfg %% ii 

gt ^ HI# grr i 

^ ^ «tf% »TgTg II 
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^ ^ II 

m\m i 

gff g!n[ II 

You say, run away, 

The enemy is thundering 6n all sides. 

If I am killed running away. 

What will the people say of me ? 

Both in running and in fighting death is certain. 

I shall run away if I can, 

But I have the fetters of honour in my feet 
And the burden of the Emperor’s love on my head. 

The Shaikh thereupon drew his sword* and rushed towards 
the enemy. In whatever direction he ran, the assailants fled 
in consternation. The description of the Sheikh’s bravery on 
this occasion as given by the Hindi poet is exceedingly 
spirited. The contest was fierce ; arrows and bullets were 
showered and the Shaikh was hit in the chest by a ball. 
After the contest Bir Singh Deo went up to him and saw his 
body smeared over with perfume and rolling in blood. His 
joy was tainted with grief and he cut off tlie Shaikh’s head 
and went to Baraun. 

( To be continued.) 

SiTA Ram. 

* The Shaikh did not approve of incurring the disgrace of flight and manfully paid 
away the coin of life (M. U. B. T., p. 123). 
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It will be seen that Keshava Dds who evidently composed 
his book on information given by either Bir Singh Deo or his 
party makes no attempt to defend his patron and does not 
make much fuss about cutting off the head. Asad Beg, one 
of the Shaikh’s retinue as quoted in Elliott’s History of India 
(V. I. 16i) gives further details, “ The Sheikh was mortally 
wounded by a blow from » spear. Bir SingH came up soon 
after and dismounted and taking Abul Fazal’s head upon his 

knees, began to wipe his mouth with, own garment just 

then the Sheikh unclosed his eyes. Nar (Bir) Singh, sitting 

as he was, saluted him, the Sheikh looked bitterly at 

him, Nar Singh swore that he would carry him safely to 
Akbar. The Sheikh began to abuse him angrily, Nar Singh’s 
attendants told him he would not be able to convey him 

away, for the wound was mortal Nar Singh then rose from 

the Sheikh’s head and his attendants despatched him, and 
cutting off the head of the great one started off meddling 
with no one else, but even releasing those whom they had 
taken prisoner.” 

You will thus see that in waylaying and killing Abul 
Fazal, Bir Singh Deo was not a willing agent and that Abul 
Fazal, though previously warned and prevented by a Pathan, 
arrogantly courtdd his death. Bir Singh Deo was, so to speak, 
between the devil and the deep sea. He had dissension in his 
family and had incurred the displeasure of the Emperor. The 
only course open to him was to seek the protection of Prince 
Salim and the Prince was not on good terms with his father. 
It must be noted that the Prince was the fruit of great 
prayers and penances. Jehangir himself says in his TuzuA : 
“ My revered father, to fulfil a vow which he had made for 
my birth, travelled on foot from Fatehpur to Ajmer, a distance 
of 120 to pay his respects to the mausoleum of His 

^ A Ko8 in Agra is still more than a mile. It is looally called 719) 
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Holiness Khwaja Moin-ud-din-Chishti.” Akbar and his 
wife walked three miles a day on carpets spread on the road. 
The saint’s representative advised him to approach his 
brother Shaikh Salim Chishti who lived in Fatehpur Sikri. 
Akbar obeyed and by the favour of the holy man was 
blessed with a son who was named Salim after the saint. A 
small tomb on the back of the mausoleum is pointed out as 
that of the Shaikh’s son Balaji and it is said that the J)recocious 
child on hearing jthe earnest appeal ^of the Emperor, offered 
to die, after the manner of the adjustment of the budget 
allotment of lives, to be born again as heir to the empire of 
India. Akbar wanted his son to be a model of virtue. The 
Prince, however, was a spoilt child. In the prime of his youth 
he fell in love with Anar Kali, “a favourite slave girl of 
Akbar.” She was one day seen returning a smile from Salim 
and Akbar, following the example of the ‘fond nurse who beats 
the stone when the child in her charge knocks his head against 
it, had her buried alive. This was a gross abuse of the authority 
of parents and Salim could never be expected to forgive his 
father. In 1600, while Akbar was still alive and Jahangir 
was then in his thirty-first year, he built for her a tomb which 
is still one of the imposing buildings of Lahore at the end of 
one of its most important streets named Anar Kali which 
immortalises her pet name and contains the following Persian 
inscription which proclaims his great passion to posterity 
and shows that if she had been alive, Mehr-un-nisa would 
ha?^e possibly lived and died as the faithful wife of Sher 
Afgan and would have never been elevated to the rank of 
the Light of the World. 


Ah gar man baz hinam rue gdr-e-khenh ra 
Ta qayamat shnkr goyam Kirdigarebhesk ra 


Ah ! could 1 behold the face of .rny beloved once more, 

I would give thanks unto my God unto the day of resurrection. 
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On the north face of the grave there is a* still more 
impressive record of Salim’s love — Salim Akbar, 

It is also possible that after Akbar had reigned for 40 
years and as he was in excellent health, Salim became anxious 
to secure the throne, an anxiety which, was subsequently 
successfully translated into practice by his grandson.' 
“ Ministers,” as Bir Singh Deo rightly says, “ must follow 
the bSnt of their sovereign, but a minister is after all a 
servant and the Prince Imperial is the future Emperor.” 
If, as Bir Singh Deo says, it is the duty of a minister 
to obey his sovereign, it is also the duty of the heir- 
apparent to condone his faults. Both Keshava Das and the 
author of the Maasir-ul-iimara agree in the fact that Akbar 
had summoned Abul Eazl in hot haste from the Deccan to 
devise means for punishing the Prince. It is difficult, therefore, 
to say who was in fault. Abut . Eazal was a literary man and 
though literary men are always bunglers in politics, the 
sympathies of historians who are also literary men are with 
him and the man who caused his death has committed an 
exceedingly wrongful act in prematurely depriving the world 
of the services of a scholar who has given such a beautiful 
account of Akbar’s administration. 

Abul Eazl’s abilities were unquestionable but from 
contemporary records it appears that he was not very popular 
either with* the Hindus or with the Musalmans of his 
time. Keshava Dds says that when the event came to 
be known in the Emperor’s harem, the Hindq ladies 
were jubilant and there were rejoicings and music among 
the Eajkuraaries. The writer of the Maasir^ul-umara says 
that “ the abilities and learning of the two brothers (Abul 
Eazl and Eaizi) were of such a high order that none of their 
contemporaries could grapple with them ; they, who in origin 
were no better than the sons of a mendicant (darveshzada) 


Salim had assumed royal title iu 1601. 
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and were io indigence, all at once attained to intimacy and 
influence with the sovereign.” Jehangir who required 
twenty cups of wine daily may be charged with hypocrisy in 
saying that he instigated Bir Singh Deo to kill Abul Pazl 
because he was instrumental in bringing about the apostacy 
of Akbar and may be telling a lie that after the death of Abul 
Fazl his father’s views changed. The Maasir-ul-wmara, 
however, can be charged with no sinister motives ahi^ dis- 
tinctly says that “ he with his brother indoctrinated the king 
with rationalistic and sophistical principles.” Khan Azam 
(Aziz Koka), the foster-brother of Akbar, composed the follow- 
ing tarikh of Abul Fazl’s death : — 

“ The wondrous sword of God’s'Prophet.severed the rebel’s 
head” (1011), i.e. (1602 A.D.) The Maasir-tU-umara also 
remarks, “ The assertion that the Shaikh was an infidel is upon 
the lips of high and low. Some reproach him with being a 
Hindu in religion, and some call him a fire-worshipper, and 
entitle him a secularist. Some even carry their disgust so 
far as to call him impious and an atlieist.” Abul Fazl’s liead 
was carried by Ohampat Rai Bargujar and Bir Singh’s party 
after a few days’ halt at Baraun went to Prince Salim in 
Allahabad. When the head was placed before the Prince, he 
was enraptured and said, 

'ft ^ I 

“ Bir Singh, you have given an empire to me, you have estab- 
lished my authority as firmly as possible and I have become 
your purchased slave for life. You have given a kingdom to 
me, I shall give a kingdom to you.” A gold plate with pearls 
and other materials for anointing king {Tilak) was at once 
sent for and Bir Singh was declared Raja of Bundelkhand. A 
spear studded with precious stones, a royal umbrella and a 
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pair of ohauries were presented to him. The Orohha Gazetteer 
says that the sword of Abul Fazl was also handed over to 
Bir Singh Deo and it is still kept carefully in the darbar. 
Keshava Dds, however, makes no mention of it. Champat 
also received a valuable khilaat and Bir Singh was dismissed 
with dll honours due to a king. A Brahman was also sent 
with him and on an aijspicious day, Bir Singh was installed 
Baja of Bundelkhand, 

When the news of Abul Fazl’s death reached Agra the 
Emperor at first did not believe it. He questioned his 
courtiers and nobodj^ gave him a reply. After some time, Bam 
Das said that the Shaikh had sacrificed himself in the cause 
of his master. Akbar was overwlielmed with grief and fell 
down in a swoon and there was a general mourning in the 
court and the palace. When he came to his senses, he asked 
Bam Das if Abul Fazl was killed by a wild animal or died 
fighting an enemy. Bam Das then told him that the Shaikh 
was killed by Bir Singh Deo at the instigation of Prince 
Salim. Khan Azam (Aziz Koka), Ram Kachhwaha, Shaikh 
Farid, Rao Bhoj, Durga Rao, Jagannath and others headed 
by Tripur Khattri then approached the Emperor and tried 
to console him. Akbar said, “ I am dying, show me the 
Shaikh. Lif» has been bereft of its pleasures for me.” Khan 
Azam, his favourite foster-brother, then told him that there 
were several servants of His Majesty as good as AbtJ Fazl 
and death is inevitable. Akbar then said, “ I have pat- 
ronised several, it is now your time to serve me. Go and 
produce the murderer before me.” Baja Bam thereupon offered 
to go on condition that Sangrara would accompany him. Akbar 
told him that if Bir Singh and Indrajit could be punished, 
Kachhowa and Baraun would be given to him. Rai Bayan 
(Patra Das) also went with them and on reaching Gwalior 

‘ U. B. T., p. 333. « M. 0. T., p. 123. 

> U. B. T., p. ‘ U. V. T., p. 124.' 

’ M. 0. T. f. 124. 
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they were joined by Tripur. When Prince Salim heard of it, 
he wrote to Bir Singh Deo that the Emperor was furious 
against him and that he should not meet the imperial array 
face to face. Bir Singh thereupon left Baraun and went 
over to Datia, Ram Sah then with Rai Rayan and Tripur 
marched against Datia and Bir Singh then shifted to , Erich. 
Here he was besieged by the imperial, forces. The Pathans 
tried to take the fort by storm but Hari Singh met them with 
a volley of balls and arrows and Jamal, the son of Khan 
Zaman, was killed. This caused a panic in the army and 
Bir Singh found an opportunity of escaping not as the Maasir- 
ul-umra says “ through an opening in the wall ” ' but beating 
his drums and displaying his colours and trampling under 
foot the camp of Tripur. This escape is graphically described 
by Keshava Das in two kaviffas. Nobody had the courage to 
pursue him and Bir Singh went unmolested to Datia where 
he found Prince Salim waiting for him. Thus baffled the 
imperial generals went back to Agra. Binding the place 
vacated, Sangram Sah occupied Bhanrer. Bir Singh Deo 
remained in Datia and his brother Hari Singh Deo established 
himself in Bhasneh. Hari Singh, however, was killed in his 
attempt to expel Kharag Rao from Lachura. Bir Singh on 
hearing of the death of his brother was very much grieved and 
found it expedient to make an alliance with Sangram Sah. As 
a result of the agreement, Bir Singh obtained Bhanrer and 
requested Sangram to drive out Kharag Rao. Kharag Rao 
was killed in Amlauta and Sangram thus became master of 
Lachura. Kharag Rao’s head was cut off and sent to Prince 
Salim. 

Akbar was pained to hear that the Prince was encouraging 
the rebels in Bundelkhand and sent Ram Kachhwaha to 
him. The Kachhwaha told Salim that Bir Singh was as 
bad as Raja Basu and if he could be arrested and made over 


* M. U. B.iT., p. 413. 
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to Sharif Khan, the Prince will be invested with all authority. 
Salim smiled and said, “ Kam Das, God alone can give 
authority to whomsoever He likes. He is master of Heaven 
and Hell ; His will can make a poor man a king and a king 
can become a pauper. Don’t tempt me. See Bir Singh in 
me. He has established my claim to the empire of the world. 
How cab you expect me to hand him over to you P I shall ever 
be ready to suffer any distress with him. Empire itself will 
be of no use to me without him. Ram Das, you have always 
been my well-wisher. If some other man bad spoken to me 
as you did, T would have killed him then and there and there- 
fore you go ill peace.” Salim thereupon went to Allahabad 
and Ram Das to Agra and explained what had happened to 
the Emperor. Akbar said nothing. In the meantime, the 
brother of Kharag*Rao wlio had been killed at the time of 
the expulsion as noted above, appealed to the Emperor. Tin; 
Emperor’s resentment knew no bounds. Ashraf Khan then 
submitted that indrajit should be made Raja of Bundelkhand. 
Akbar agreed and going to Jhoroka .saiv Indrajit. Indrajit 
saluted him and was granted a nro^ao. He next asked his 
courtiers where Bir Singh was. When no reply was received 
he burst into tears. 

After a few days Ram Das advised the Emperor to explain 
to Indrajit tho necessity of restoring peace in Bundelkhand 
and as a reward offered him the Raj of Orchha. Indrajit 
replied that he was ready to obey the Emperor’s commands 
but that he w ould never accept the Raj which belonged to his 
elder brother. Akbar was displeased and next offered the Raj 
of Bundelkhand to Tripur. It was also considered diplomatic 
to send for Salim and Tripur was deputed to bring the Prince 
to the Court after assuring of the Emperor’s profound 
affection to him, especially as Akbar’s mother had died lately 
and he was disconsolate. When the messengers went to 
Salim, Salim at first hesitated. Bir Singh said, “ Prince, you 
should do all in your powder to please the Emperor, your father. 
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If this unpleasantness between father and son can be removed, 
make me over to the Emperor, It will be no great loss to you 
if you lose one faithful servant.” Salim replied, “ If I make 
over my old friend to please the Emperor whom shall I exalt in 
my rule. Please don’t say such things to me. Have no fear so 
long as I am living.” Salim then went to Agra where according 
to Keshava Das, he was very badly treated (Sah bahut^ tinhon 
dukh dae), and Bir Singh and Sangraiji went back to Orchha. 

,Tripur was next sent with a large army to Orchha and 
encamped within a mile. He Avas assisted by Raj Singh and 
Bam Singh Kachwahas, Bhadaurias, Chau bans and .Tats. 
Raj Singh seems to have taken over the command himself, as 
Keshava Das calls Raj Singh’s honour as a beautiful bride 
and his assistants are allegorically described as various parts 
of her body, e. g . — 


ilfe will II 

sfWNl I 

^ ii 

<5^ wz I 

^ I 

li'g ii 

“ The Bhadaurias were her forehead, the Bhatis were the 
eyebrows, the Kachwahas her cheeks, the Chandels formed 
her chin, the Baghels were her arms, the Karchulis were her 
breasts.” The battle was fought on the banks of the Betwa 
and is painted by the poet as the marriage of Maharaja Bir 
Singh Deo with Raj Singh’s honour. The battle raged 
furiously, Bir Singh being assisted by Sangram and Rao Pratap. 
• Raj Singh was captured but he was sent back to the Emperor’s 
army with all honours. Akbar’s disappointment was great, 
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and he commanded his Musalman generals to go either to Haj, 
or to live as subjects of Bir Singh Deo. Shortly after Akbar 
fell ill and died, and Jehangir ascepded the throne. One of his 
first thoughts was to summon Bir Singh Deo and he 
wrote a letter to him wdth his own hands. The messenger 
found Bir Singh Deo in Dang Chaukia. Bir Singh on receiving 
went to Agra with his brother Indrajit. His recep- 
tion in the court was extremely cordial and he was loaded 
with presents. Indrajit and Bba'-at Sah were also introduced 
and received presents. Bir Singb was granted the highest 
seat in the Darbar and was thus addressed by Jeliangir, “Bir 
Singh, you have suffered much for my sake. Now this empire 
is yours. I have given to you the whole of Bundelkhand. The 
man who does not honour you will be punished. You can now 
go home.” Bir Singh made his obeisance and went to his 
lodging to think over the matter. Next day he again appeared 
and submitted that he could not take Tatahra ’ which was an 
imperial outpost in his dominions. On this Sharif Khan 
’ replied, “ Bir Singh, you are master of the country. A Mogul 
outpost in your dominions will always be a source of trouble to 
you.” At the time of departure some more parganas 
were added to Bir Singh’s dominions and he went back to 
Erich, 

It is ueedtess to say that Ram Sah was dissatisfied at his 
being thus deprived of his kingdom and made some show of 
resistance. Bir Singh’s authority, however, was established 
with the help of the imperial forces ajid Ram Sah was captured 
and produced before Jehangir. He was, however, given 
Chanderi and Banpur as jaigir and three years after gave 
his daughter in marriage to th<^ Emperor. 


' Jatnlua is tho Jatra of Abul FhxI uiul was the head-tiuarfeers of a rnahal in the Erich 
Sarkar of the suhah of Agin. It was named Islarnaliad by Islam Sah Sur. Islam, 
however, also called Salem, was dofeatccl»hy Bharti Chan<l and the old name was restored^ 
The place contains a nninbor of old Mnl>aminadan buildings. It is now the head quarters 
of a tahsil of the state. 
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Thus ends iny summary of £i>' Siiif/h Deo Charita. We 
have now seen enough of Bir Singh Deo to conclude that 
there is nothing in his character derogatory to his dignity as 
one of the greatest warriors, a most sensible statesman and 
a man of strong personality. He was the most famous of all 
the Rajas of Orchha and his dominions extended from the 
boundary of Gwalior to the west of Rewa divided, into 81 
parganas containing about 125,000 tvillages. Jehangir says 
that “ Bir Singh was as ])rave, kind-hearted and pure as any 
man of his age ” and the various stories of his kind-heartedness 
and regard for the welfare of his subjects now current in 
Bundelkhand, show that Jehangir’s estimate of his character 
was hardly exaggerated. 


APPENDIX A 

The temple beyond all doubt the last of the famous 
shrines of Kesava Deo, was built so recently as the reign of 
Jehangir at a cost of 33 lacs by Bir Singh Deva Bundela of 
Orchha” and was destroyed in 1039 in the eleventh year of 
the reign of Aurangzeh who had descended in person on 
Muttra.' It was seen standing by Bernier in 1663 who 
writes as follows : — 

“ Between Delhi and Agra, a distance of fifty or sixty 
leagues, there are no fine towns, the whole road is cheerless 
and uninteresting ; nothing is worthy of observation but 
Mathura, where an ancient and magnificent pagan temple 
is still to be seen.” The plinth of the temple-wall was traced 
by General Cunningham for a distance of 163 feet, and there 
, is no reason to believe it extended still further. 


Gro\r»es Memoir of Mathura District, p. 66. 
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The building is described at considerable length by 
Tavernier, who saw it alx)ut the year 1650. He writes ; — 
“ After the temples, Jagrenath and. Banarous, the most impor- 
tant is that of Mathura, about 18 kos from Agra on the road 
to Delhi. It is one of the most sumptuous edifices in all 
India, and the place where there used to be formerly the 
greatest concourse of pilgrims ; but now they are not so many, 
the Hindus having gratkially lost their previous veneration 
for the temple, on account of the Jamuna, which used to pass 
close by, now having changed its bed and formed a new 
channel half a league away. Bor, after bathing in the river, 
they lose so much time in returning to the temple, and on 
the way might come across something to render them 
unclean. 

“The temple i*s of such a vast size that, though in a hollow, 
one can see it five or si.v koh- olT, the building being very lofty 
and very magnificent. The stone used in it is of a reddish 
tint, brought from a large quarry near Agra. It splits like 
our slate, and you can have slabs 10 feet long, and nine or ten 
broad, and only some si.Y inches thick ; in fact, you can split 
them just as you like and according to your requirements, 
while you can also have fine columns. The whole of the fort 
at iigra, the walls of Jehanabad, the king’s palace, and some 
of the houses*of the nobles are built of this stone. To return 
to the temple. — It is set on a large octagonal platform, which 
is all faced with cut stone, and has round about it two bands 
of many kinds of animals, but particularly monkeys, in relief; 
the one band being only two feet off the ground level, the 
other, two feet from the top. The ascent is by two staircases 
of 16 or 16 steps each ; the steps being only two feet in length 
so that two people cannot mount abreast, (.ne of these 
staircases leads to the grand entrance of the temple, the 
other to the back of the choir. The temple, however, occu- 
pies only half the platform, the other half making a granJ 
square in front. Like other temples, it is in the form of a 
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cross, and has a great dome in the middle with two rather 
smaller at the sides. Outside, the building is covered from 
top to bottom with figures .of animals, such as rams, monkeys, 
and elephants, carved in stone ; and all round there are 
nothing but niches occupied by different monsters. In each 
of the three towers there are at every stage from the base to 
the pinnacle, windows five or six feet high, each provided 
with a kind of balcony, w'here four • persons can sit. Each 
balcony is covered with a little vault, supported some by four, 
others by eight columns arranged in pairs and all touching. 
B/Ound these towers there are yet more niches full of figures 
representing demons, one has four arms, another four legs ; 
some human heads on bodies of beasts with horns and long 
tails twining round their thighs. There are also many figures 
of monkeys, and it is quite shocking to have before one’s eyes 
such a host of monstrosities. 

“ The pagoda has only one entrance, which is very lofty 
with many columns and images of men and beasts on either 
side. The choir is enclosed by a screen composed of stone 
pillars, five or six inches in diameter, and no one is allow'ed 
inside but the chief Brahmans, who make use of a little 
secret door which I could not discover. When in the temple, 
I asked some of the Brahmans if I could see the great Ham 
Ram, meaning the great idol. They replied thAt if I w'ould 
give them something, they w'ould go and ask permission 
of thbir superior ; which they did as soon as I had put in 
their hands a couple of rupees. After walking about half an 
hour, the Brahmans opened a door on the inside in the middle 
of the screen — outside, the screen is entirely closed — and, 
at about 15 or 16 feet from the door, I saw', as it were, a 
square altar, covered with old gold and silver brocade, and on 
it the great idol that they call Ram Ram. The head only 
is visible, and is of very black marble, with what seemed to 
be two rubies for eyes. The w hole body from the neck to the 
feet was covered w'ith an embroidered robe of red velvet, and 
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no arms could be seen. There are two other idols, one on 
either side, two feet high, or thereabouts, and got up in the 
same style, only with white faces ; these they called Bechor. 
1 also noticed in the temple a structure 15 or 16 feet square, 
and from 12 to 15 feet high, covered with coloured cloths 
representing all sorts of demons. This structure was raised 
on four Tittle wdieels, and they told me it was the movable 
altar, on which they sqjt the great god on high feast days, 
when he goes to visit the other gods, and when they take him 
to the river with all the people on their chief holiday.” 

From the above description, the temple would seem to 
have been crowded with coarse figure-sculptures, and notin such 
pure taste as the somewhat older temple of Govind Beva at 
Brindaban and Hari Deva at Gobardhan ; but it must still have 
been a most sumptuous and imposing edifice, and we cannot 
but detest the bigotry of the barbarian w'ho destroyed it. 
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APPENDIX B. 

GENEALOGICAL TREE OF THE FAMILY OF KESHAVA DAS. 
(According to Khvi Priva). 

Kralniin 


Suiiaka and otliers 

I ( Progenitor of Sauliauria Br»fr*iiiar»g) 


Bhrigu 

I 

Paras Ram 

I (Who 'vvUwS granted 72 villages). 

Also granteil 7(X) villages in Muttra Dis- 
'\ trict by Lord Rama which grant was 
confirmed in the Kali Age by Tribhuan 
Pal of the Lunar line. He was proge- 
nitor of Kumbhwnrs. 


Deva Naiid 


.lai Deva (jiaironised by Prithiraj). 

Dinkar Shiikiil (patronised by Emperor Alanddin, 
j Made a pilgrimage to (.lava). 

I 

(lava Gadadhnr 


Java Nand, 

; J 


Trivikram Misra (Worshipped by the King of (Twalior). 

1 " 

Bhao Sharrna 


Sriinau Misru (He was granted’ 20 villages by the 
I Rana.) 

Harihar Natii 


Krishna Datt (Appointed Pauranik ))y Raja Rndra 
I Pral ap) . 

Kashi Nath (Patronised bv Raja Madhukar Rah). 

I 

I 

Balbhadra 

^ ^ 

Keshava Das KHlyan. 



A 


(4) Rannar Shah 
(1112-30) 
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GENEALOGICAL TREE OP THE ORCHHA PAMILY. 
(Hem Karan to Bir Singh Deo.) 

According to the Orchha Gazetteer, 1907. 

(1) Hem Karan 

I 

(2) Virbhadra 

• (1071-87) 

(3) Kamapal 
(1087-1112) 


(6) Saunakdev 
(1130-52) 


(6) Nannakder 
(1152-69.) 


1 

Vir Singh 


(7) Manhanpati 
(1169-97) 


(16) Rai Chand 
(1375-94) 


(8) Abhavabhnpati 
(1197-1216) 


(9) Arjunpal 
(1216-31) 

I 

(10) Sohanpal 
(1231-69) 


I 

(11) Sahjendra 
(1259-83) 


Ram Singh 


(12) NaunakdeT II 
(1283-1807) 

I 


(13) Prithi Raj 
(1807-39) 

(14) Ram Singh 
(1339-76) 


(16) MediniMal 
(1394-1437) 


(17) Arjunde^ 

(1437-68) 

(18) Malllhan Singh 
(1468-1601) 

(19) Rndra Pratap (1601-31) (Pounder of Orchha). 


5 
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APPENDIX C^{contd.) 

A GENEALOGICAL TREE OP THE ORCHHA FAMILY PROM RUDRA PRATAP TO 

8ANGRAM SAH. 

I . Riidrapratap 
(1501-31) 


Mharti Ctiand 


3. Madhukar Sah 

and 

8t*vei\pthers 

(1531-54) 


(1554 92) 

1 



1 

4. Rarn Sah 

1 

I nd raj it 

. . 1 1 

5. Bir Singh Doo Pratn 

i 

p Ratan 

T 

TIar Singh 

(1592 1605) 

1 

(lOOf 

i-27) Rao 

Singh 

and 2 others 

I 

Sangram Sah 

1 






1 

Bharat Sah 






1 

Jhujhar Singh 

1 i 

Diwan Uardaul Pahar 

1 

Chandrahhan 

Mad ho 

'T' 

Bhagwan Rao 

(1627-34) 


Singh 


Singh 

(Datia brancli) 

. 

Narhar Dae 

j— '■ 

Voni Das 

Parrnanand 

1 

Ki shall 
Singh. 

^1 

Vagh Raj 

1 

Tulsi Das 



1 
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^ ?Rto (a))s tract) ^tc?? >2|5^t*( 5'«?1 ?1 1 

i . ap?»l; Vll^ IfeiS <il?f 5r^ f?f^ 3^t5l C’l?! ^ 

^ f53'^f^ 3p?*fS 'Q 

?T?^^ 5tc^ nim I m 4(?5^ 

®tc?i5 -2ff«f?f? 1 35?»is c?5tsj'e 

5rt^»i ?Tto ?i I f^? c*fc*i c? vii^t sti;?? 

>ic^« ?pra® ^u<ii^ I tft's ^?i , ?tti;?5 

*iJc? c? Gei?^ 'Q viit ?CT'5 toj ?f?i 

1 >rtCTt^?' '£f*tt%^ f53i >2f*tt^ 1 

?Wt^? Slt?1 'Sr^tC? ‘Itc? I TS\9^'^ m?!, 

®t??t?1, 15^ Ft5f? ?t?i1, *tt?f? ?t?l '^^'s C??mt«. ?!?) J 
>it«it?*l'3tc?, ?t?t?t?1 ?i;?t'®t? <sim*{ ?t? ^t?tt I f9^ 
»it»(t?‘t«s ^t?i «i<t«. ?mt, ?^?i? ?t?i 

??, ^t5i tea ?t?i ?? ?i I ^15 

*itc? I ?jw5 . 5?r, 

M?? fijtof?? "ft®? ?sc? ?1 1 . , . 

51?^ I ?m^ ®w? ^sm 

Wrt? (unit), ^5T? ^ ??, ?!t?«| ,^?|!!r 

HCSRI ?1 'SI’VC?? m I ?%5 !« 

^tci,. <£t^t»ii 



IWMCT WnWraTtW « 

• 

«tt^ 1 ^«T »I»»I» »tc% #fTOy%# 

SIT, ^il’^ “1^^ <Rf5l^to f5R3W*l ^ 

I «mt«l -ijt cn, t^19 »lt^ 

?ii I sisrst^ ^ '« '®W? 

mm *(r»ni 

^ ^(7? I • 

»I^I1t«f? <£t*tt%^ si^ 'il^l^ »»5J<5r I5[^srtn 

'«jf^ 5Ff^j (M C«ff^C^ ♦ff^fTI ^ t 

fk®? *1? ’!f®ft?ri 'sw^T 3Ft^?ii I »i^?rft'(nr 

«i< ^ ^ 1 »isic?i >i^55tw1& fw#5 ««:< 

I *i<5j^ ^ 

'Sir?? fkg '5?%^ 5,11 1 w ’ra^i 

«tt?? ’TCVS «Itf^F5 I ^^5? fki^fsi '« ^^51 

Jtcur^ »(rc^ tf^?I I W f’lCSW*! ’Ft??!! t^? ^ 

*11^ ^?5l t^«fS! ?t?l '»t?1 '£f5Ftf»r5 3EtC« nte? 

;a?r .ii?f^ '®«ar ?ipn^ »ftc? 1 c*fCT 

*tf^? '»lt?'S ^*!f^ '^^C?F «Rte ?tfi»?t? 

»t1^ 'il?t <£fC'®I?' »(?f^ v£|?5^ >2ft^5f^ 

?? t '2fR5f^'^fk?J ?< ?CT I 

'5itt?f?’Ft? f5!?t%Fn! ^'^’s 'Sitfr? f??? ?t%»r? «!t?T 
fK5 f5i«f^ <fi5t^’® <?it?5t? iimi Tit?r 1 m 

4!^ C? ?!:<? ^<5 

latc? 5!t, t5l felf «f*ft«?t? 3H;?mf^ I C?5tS! <2t?st? 

<2r«tt»^ 'sitf???! ?! ’fff^-f?c?t?c*(? «faiiwtt?«i 

^^\ I 

«2ltk? to 'Q (T^tlFOT!?*! 4RJ?rtOT ^ ^IC'S ^ 

net? ^ f??! ^ ?»^ 5tot?1 ?fto*l, 'iM%?t#!ir ?|i!1- 



9 

« 

H«5]RW iStf^i^l, 35 ^^, 'e ^U\ '*1?^ m\ ^ 

iSJ^Ftf^^ 5^ I c^R 'SN '2J3pt*t ^f%C15 3I< ?IIW5 

sH \ '£f^t»t f^jf^JJ ^C<? I 

c’5f^?c<? ^ c^*tj ^1 *ttf%, c«itf5^ ^1 

«2f^t»t 3RH ^15 I >2ff^? ff51 w?^ 

3rt^ I C'iPls? ^«t1 CWC*t 'il'«jsj'« 

'2f9fl ^L% I ^ ?1 '$(75tf«f^ 

5?( 1 'Sik '2f*tt^ c^ gscsfm^ ^5tc« JT(?*f5 

STft I 'Sit ^(?It5Jlt^ ^ '2J‘St 3JC5t ^ I 

^itsitCtR >5fr? f^^JI <2|«tt^ -2(5f^^ ? 

^[1S^ *«f5^C15 ^ 51^51 *P(f^ 

>£|f^fj^r*< C?P3^ ‘^<’ C'i'Q^I ? Sit ‘^<’ *tC^ 

? ‘iSf^’, ‘^’ 'St 

3JtC*W I 

<2ft§t3| f53 ^«R .srf^ f^«H 

'SR’gl I ^C? ftai^fjfriJl (2ff% 

'sit’t CT tea 'Sf'tt^ ^tc®, 

ai 'srtfvf 3it«t^^ >2f*rNftu5, c^if^c^tcwc*!? 

'Slf*Rr^ ^’R «t*tt#C^, 

vfw 'SW tea "51%^ 5?i, at?tin »tc^ Bpgr 

oQ^ teca? I >2f<?R £f<?t?i 'si^’® ?i?ft< 

<£f^f ^1^1 ^5ti:*f? *ic?t fea^f^ a^si"!? 

f^?n Rc^'® Rtca *t%?jf^® 5l?[tffpi I ®^5i ^fir 

f^1 3itC*W 5^?I I 

55 c*T ftRCVfC»f ^s.>i? ^3^ ^tust a^ 

^c’P® , a^i^N 





ftu® ^f*^-f5ren <sR«i ^ i 

vfl<R'e «Pfta ^ s^t^ I ^<*>t«Tm 

■sjcatsR 'si^^ ^ -Tt^ 1 ^t^TDR-c’Pi?^ *1^ v£i5?Tf«PF ’^ ,f?rr‘^ 
*t^ (monosyllabic) f®W? 

>21*tteftU5 «C15J^ WW 'ill'll ^<«PP ^?PP 

^ I ^'S 5n;^ >1^^ ^ssitt^rf? 5tmf, 

<*j . ^ 

'®*«(tfn (to o sTc^c^n ?p5i f?!’»rc5(?f »fn:? ^1 1 

'2f*rt^ ^%Z^, ^II f53 ^C'® i2{*tt?tt 

'il^tP ^VftlPF >21*tf^, v£)^t5 ’WSI^P f51«|5l 2l*tr^ 

ijtc'st ?<5gfj^ f^«R >ff*it«it^ 1 

f1^ 'smt!i »t^^feTC'^ ^rsf^ 5T;f^^ ^p?T? C5^l ^^tcf i 
C5t§ ^U5 1^1^15 ^^tl ^tt?ItCf I Iff? 

»I5*f ^^C'® ?ficn *lf^*r5 ?^!ltCf I 

C^Tsf *II7 «t? C^ ^ ^r»r® ^ C^ 'sif 

>ff^tc*f?[ Sfgj >2t«fr't^s ®t5l I ^t^itt^t? SWT 

(?Tt J^CTC®? ^3F, srfsn (fnstc?Tj 

a'«fl ^Til 3[Tf 1 fls^»f ®T?r®5rd?f grf5 s?W1 ^1 «f6#i®, 

f^-lg JEl^ fclfn ^1 51? ®t?tl ^ I ’Si f^f^ 2ft5 

'3W, <211^ «t?1 ?? I ?5t(W? ?5TSf C5t?f fif?t^ ?? I 

C6t^ tWTII Cfff'«f?tt 5Tl I (?Pt? 

«Rf? 2jf®r?f? ag I «*l?f<!5^ it?cw% Jilsn ®T?t?.f®fl 

f^ 5rrjft?«t 21^?in I ^T6^F fp^ C*rf^l ?tvt5^ 

f?it wt?t^ ?t9t? 

f??itft *T%?, 5rr^t? nf^c^, *it?’aJW»t?t=^ <3^ 

2Tnt5ass C¥^ ^Itf? I 'a?®>il? lil^ (0^ 
c^f? 51»«^^ ^ I 'ilt Wt^ 5R:?t^tC?1I fP3?t3f, 

®t^n( 2ff^^ ?? i ^1 ^«rPR<« 



cw'ifs? ♦nc^ \ %%m, SFW, c"nsi, ^ 

am^ «w? m, ’f‘s«nt^t5^ fws^'cwwf 

^iiTO ^wciR} 4fc^T^ ^tps ^5tc^r?r I 

^ fl5Rl ^«R '2t‘tt^?^ ’St?! '®t?RTar «2f<isw 

c^fs? ^fti:<5 'sw 

=?t!^WtC»ni ^ f’^’SPI »H I 

c«itf;^?ti fwf^^i ®rw? '£r«ft5f 

I 

■ f^-^R ^'3t?I1 ‘5ft^ 1 ^15 Jl? ^■ip. 

(ideograph) ^ffC? l <Sif^?li*f 

sift I '5lf^^lJ%U5 

frj^nwc-t <xiti5i'8 t5i efsTC^f i 'sjjgjcvf^^t %5 t?i* 

I ^f^- 

«r«iT^ m^ *m «i#n;^ 

^<r5i’p 5^91 1 

. fRi ^w<i ^’«r5? >£f*tt«^i!:^ 'ii^ >r5i5f >ii^t& nc«f5 

- V 

yn?p vii^^ 5|C^ 5P^tt 1^«R ^ I ^5tOT? 

.il^ C^l ^R^C^tC’T ’if^^ <ilT <il^ 

*(#r?i c^ ^c? t'^ 

^51 ’ft^t? C^ 'Sf’rtR 

^ <^WttC“t? (syllable)'ii?f ^n«l% 5?i, ^C? ?IC<? ^R ^ | 
3lRfW. ^asR (generalisation) « ®tf5R<»Rf (classification) •ii?! 
'SRIIlt’f'^Tfll C*IC^ Mtsr WCT I >2f«tC5I C«r ’Sjtfel 

«WfR .^Cf 5P?1 ^5, m C’tl, '5IW, il«|, 

^Jtfw :; c^il,, f^, •ifR I ^51 'Sf'^R C^t*1t=r 1 . 



csf^il CT 

5l1 Sfgi C«t^ (7f 3Tt«<t?J*l 

<£|f^f r^gt?1 ^ sr{^ £|^tfit^ 5^1 .£ttftiiT^f^f’!?Jl ^t^CVf? 

?«fsit®it5 ‘'sitc^’ ^*i^ Slot's > 2 ft^ 1 -i? 

"t’Jf ?t15^ I *f^ I fl^ 

»ft'Q?Il f’TTlt?^ i f^51 W?! I ^1? ffelf 

^^us r^csr^T f^^tci! I »tc^? f*(%'3r? i 

f»f% Wfc?^ f&3 tftc?i'«l,51<^^ t^Jtfvf ^^tf*f I 

fsj^? wc*f<i >itc'^f^^ fsi'«fC5»?f >ftrtl5f f^fsitt?! ^<’itprt?r 

I f%f^5?tTl ?<5IW »lf?f^tir$ ,nf«^ 

I ?4^TSTt ’ifSr? I 

Cft§ Clt^ cil^^\ f*l^1 'sisrt’R \ 

‘5ti’^ c^z^ ii” t'sitfw I fsa 

‘«I’^< 93 ^151 5fl I '«t?l^?I '£t^tc^? 

?<5rr?ii f5Tfn?r i 3ft# 

cat’ll ^t^«T ? 3lt# 1% f&3J filf^ '« ^?f 

^5, ^t5l ^tz^ (7Pt=[ t&CfS? 

n, \ % >f, 9, i ? ^tf^'v5t*i 

3t# ^ 9^z^, «( f&3i 5tc^, <r 

f53i 'f^T^pf ?tc^, ^ ’t’H ?tc^, ^ 

5 fe ^c^, sf Eft’ll 9^, fr^n 

^tltCf I 

*tf^^’tc*t? SfC<tI 'SfC^fC^^l ^'3 C 5 ' 2 tt?f > 1 ^ 

^*f 9%Z^ ^5.^^ I ^9^ ll«.>l? 

< 51 :^ f^Mrg ^4sjt9ii i^lc^ <i\^ ^<^1 f^f#5 55 I ^%:?nJi 

filfnf55Jt5 ^«.nf% ^f?i f^feif^s 5l“t*tt4r f^1 'NtC^sf I 
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515c?ia| %— 

i 1 i2t^ ^<t«. t'sitlw ^«r?itsit?i, 

9M SR^l '5isft«, (;?tt^1 C7ft^1 «im^[ cwf^c^ ?t?I I 



^9'^ sitc^ fS^stfia »tti:^ 

c*r»n ^itn 1 

5. t ‘2ftFT *»t'^t«. ft35, 'SSit?^, iRfltt 5I«r5lt«Tt? 

5T’^<5tC5l <il?^ =^f:?fil f^sitli >|50 

5150 ^W'Q ‘JftC^P arl I ?r<?t1 ?t5r9l| ^<?11 ‘5|sf?i:5r filf^ ‘?P’ 

5i*«3<«rc5r I??I, gt?t 

C^t5) t5??^»5)tt I C^ICTtfe^p I 

C^ CT 3FC51 ?<)5?!?F 'SIlf^tFS 5t5tCf , ^T?! 

*a[^ ^r? m 5ft? 5i*>5f5 a?)® )ftpr ?— 

> I >£r¥H5p — 

(5P) 5(5151 fe, C^IR 

5fct(T I 

(«r) <^915^ ffeu (ideograph), 

C515R C5ff^r.^t?tfrcvf<l 5JC«(T f515(C?? I!ltfff5( 

C?? 5rc?t f5?l I 

I f^f*t — 

(?j) (phonograph) ^<ts. Lfi?s^ f&3 

5«;5it65t?‘1 CT5 (;r ftCJl? « 

-atftJ) f^5ii:?? f^f^t 1 

(tt) yQ^m. ^1 (syllable >i|? ) 5n:^:5gt?rl fir^o? 

'Si'ttifr, c^5h ®?t‘ittT, •’8 C5ic5il^?p ?t*hj5 f?i^->fi'ftsTft I 
(9t) ?<;55f?5 filfn, ^1 <^?1ti:*i^l 515R? JRfinS 5p»Pt< 

fern®! 5rtt, 'sitwi ^9^ <21?‘1{^ ^ 

C^t5) 5)tt ; 0^5151 (TfCSlI^?? I 

()^) 51<5lt^1 f^«R vEfett^t, 5 (Wc^ «fc^?r 

<2J?5tC*t^ 'Site?, C5t*R i^l^P 

4At. ’ttu’sowa -£i*ttffrti75 i 



#tf^? 5fC*(I 5^^ #tt% vil^^ 

^s >2fe|t#r I ^t?'$^t5fl<i) 

(Tl^n ^f?¥rff51 

I fwt? ?»ff5l^-'£f'^^ ’^fl I 

3=fi^C^ Jlfsit^ ^TC5Tf5JI1 ^C? I ^f'ttsft 

1 'iit '®itwt5J^i ^rtftus 

^ 'sif^ 

•^’’(I I 

I ^t5l ^ >R5 

I <2jf^S( ^tC^TtBSt^ >£t*fts? mv^ f^sItf^H 

'$Ta»ltJR ^ <2ftfti?^C5T% I <i)^ 51^5! 

’1t«TI1 ’Elf!! I filf«l'® b-*® 

^1 iooo '^tft 

tfltR <tr'85l *ft?I ^1 I f»|5Tff9tf^ '§’1? "EFta 

1 

c^ C5?rtf%f^^rc^ ® o ^e.>t? f ?pc^ra^ 

tl^ I' c% To ^o *t^^ftc^'e ^t*l- 

»ltC3^ C?»t '^ff^’li^ f|51 I <:l«t*l »f$t’^?I 

vp^ :af6^ ^ I ^^5T <2tt^ST iSr^ 5^'$ 

STtsil CT, •S(^ ’IsiCg ®?tC%?II 

^P\ 1 ^s(R[ 5ltsi nt'Q^It ; 

*tt^iw*t» c^Pt*t5i, ' ’E<n^, " T ^ 



?t3fT isr?9T fer I 5Ft^?rt5fr I%st «tt^ 

-2r^c*( ?mT fl?! I •'jjso 

sitcsr ^ ?r^i I -l^^i <iiTs 

^ I ' f<tHRt? Jit ^ic»m n«p*? 
?rwi I /f£^ -«'»• %z 5i’n:»f?f ^twi ji^x «i?r^®fr ^ 

I -'Itirf? ■*3® tf 00 ,'*3#tc^ ?t5fi xm \mx 

mr ^r^?n 5W^ =^5 ^sfcwra ^stig^fs 'q c»ftJ^ 

’Wt?! ^sfWT »2ffrsf f^«l C?s? I -ilt 

5r5TC?r 1 f^Mi'c;?i< 

?t^'?^tcsT ?^srrj^ 

I f^f^>itc?<i f|T 

( ak.H Its ^s ) I T- 5^1 1 n\K(7sn 

5iaf& 'S ^®T^»t3p?I yi5l5{t5(f?|^ 1 l^fi^ f^f%5ltc?j? 

^'5it? ( ^<f«. c’1»lt'8^, ?t'9^f^fQ '8 CSFfll ) 

'« ^^'2fw»t f^3f yrfstsfj^ i $t^ ^n?ff 

c*t^ ?t5ft? si’f^c tit»fj 

<2f^ c^ tf?t? ■5It§ 'ilC^ lilC^ 

1. c*t^ ?W?t 5t5Tra 

^3F??ei asi:?:? 1 tl^ '5rtc5!^5ff^tc?^ 1 ^W? 

istasfw’tca? <ii^^ c*m ?t5rtc^ 

*f?it^ '8 ir^ ’I’tca? ^^15? I 

'il?^ ?f®*tt^ 'Ttf^'S ^W{ I - 

I ^iTfasn:^? . *i»ff ^ 



MifjRini ?tT:«nr 

'5t?F5?^ ff5T I cn ’SI'v"! '«rrr.5I5fSft«SfC?’ff «jf<PPtCSl 

^51 ?Ff?niTti 

C5^ 1^51 f5?t§ « 

«fm 'Q wi >2nftJi ^fl5i ®«'5 sifV® 

TTt*^ ^(TsR I 'Q 

»rC5t^i^c5? c?«ri ff?i I ^ 

^I’R:*!^ i^t®f5(^t^ I ^?|5( 

^ I «rs #tfni i 

5.4 ?S.5I5 ?rf^ 1 f?)5^Cil<J ^ =«(C»(t^ 

^.b'^ ^ m?rt5*l ^C?5l I 

«ic»it^ ?ft^jtr^i:^? ^5*1 ‘iif’igi- 

<2f5jil 5PC?5f I 

'$W<I <1’^ ®!=3J C«ff?^ 5I5S? I 

?^’?rw? -BitMt?:^? ^5t? >2j5it^ 

*th3?I1 I 'ilt fsf^ 5?tCSf 

I %% ^t»ttc^ I 

?ttf^*(tc^r?i cbt?i, ^tQj ?r^i ^rfns 

>R>5r ^S? 1 

"Sicnfc^ >ltatSfTt^?f^ ■5)t^,'^Tf^*?fW (^tr.?p?f1 

"jn^si 55 f%^?Pt«inc? *ttsr5 ^f*(?PT5 | 'Sic-ttc^r? 

'l/is ®f5l C5Wf5'v% 5t®1 Sf’fctf? ffC?I^ I 

gfsfi«ti «)’^t59i’tt i » ®?Jt f5);gji‘v%g is\m 51®'? ?fc5JT i 

^5t5 *15 Hd 5^5T? 5ft?I <JttC^ I 

5T5C5 ^5t5t|wr.»t5 ^?R^5?»{ £f?l5f ^ilt3Ft?J 55 ^i|5*x 5^5(5 

'Sl^’rtafC®!? 55 I l5t5 *15 “tC^5l <£f5«1 5^51 ^ds 'il5t 

'9t5^ !ltf5^ ’^C? I t5t5 nC5^ ^51*1 5"s»l *l5t3pt^ 55 1 f5t.5 

5°xCM 5 ?T^£|f5^ 5t®t5 515 5ff^5: I ^f5f5 51®?!^ 'C^»ft«C5 



^ C^W ffW5! I 'e #5t? Hfsf 31^ 

fl®t5!w I 'ffm *r5t^? 

?? I (fit 3|3R:^ ’^% ^?,C»(?'9 *«15T 5?l I 

w< 

SI’TCM -si^tf?! I ?*sW« 

fe?is» I «c« tr?t? 5!tami ^\ 

'6 5nr?i *1^^, ft? *1%^, w»r*f 

^?°v ?f^c*i 1 ^ft? 

.f?ft? C5itc^ f^sp'srrftfw ^i:?i I f f?t? w.? si’Hf ^taitsfi 

nf^si ^?ti ^ nf»6w *1?)^ ( ?c^? 

) f^^r? Sirs I ^r<?3iii *w’trft 

ffCSI?, C?W 'Q tw? *(C*jf? '2ffe flftW? f^C?^ ?1 1 lilt 

?3ira ^r? 'srt’iiw i f?ft? jrc? 

c»tc? fw^i ^t3p?«i 'cjt?^ 
^c? I '5(t3j5sjc^? '53^ nr^ ^?*v 

f ;??tc5fT 5t?i ?t? I ?i;*(t*(^C!f^ 

?c?? 1 f?3!5?ff^^j ffw? I 

t5t? ?tl?“4L?? ?t5r1 l?3i^?l^ ?t®| ?C?? I 

ft5tij 313IC? ^c?? I 'IjSS tf^C?f 

?? I ft?t? *“(? ^T?^^r.?? 

?? 1 C? ?tStSfT >il^sit3i C^ *IT^^ ^ 

fl? f%« cm I ^tm ’?csi 'Q ?mi stf^ 

5^51 I fspig '®?fC*<T '!53^? *ir^5tc??) ( >£ftf 5rc??1 ) >£t?si **f^t3Ft^ 

5t?1 'St?®?!? 'St^tW?! ?rsrj f?^r? ^f??ltffS1 >il?l 

?JC?^ *r5 ?«.?? ?t®? I 

^t? JW? ?? I f^f^FtCSTS 3lC»fJ ^5t?l^ 

'®t?ci5 I ??? “t^t^? ??j'5n:’i orf?c^ 

»tt'«?i ?t? c*r, C5l?t? ?*v»t ^tsfftc?, 3it«ii:?. ?t»i 



?t«f*aci5«i 

^fsi«l:?‘ ^fk^f I k^i['5w^ ; w- f?®t i 

■5(t?5'« '5«:^^'!9f?) C^t^ ?lt5J'5? ffST 1 ^5ft^ 

\ - -■ ;. ■"- ^' ,- ■ ' : .: - ' '■ ’ -• ' 

, ' ^5{ »f-!$t5#t? '2ff?i:^^, ^sTJTt^fk’f? ^5f5 

«Rf r :i^s( ^gt'^] f| i 

<^w*f '5iT*i¥tc? -m^R I %|i^5.i 

fi^sj ?it®rf^ ^c?5^ I R5Tg? 

'Sto?! ^^Jtfw • ^f>l-’5fi •■”?t5? ^3?J5)«l l 

'SIC*!?! I *1?;? ^:>s>'5 ^TC’ff 

’i'?it^'$ fwitc^ ^pc?i5( I 

'^ftn 51?r^ '5I*;»f Tsifggjt^g 

"Sltw 1 

>I5(^ C^t? 

1 f%^ 

'jWiT '»if*(^t°N*t ’Rc^i '« ^ ^’a I kBfisrfiw '« c«f?[s(fk^ 
'Q ft?rff|51, ^•?ltf^^ -il^l *lt3>5r«5tR 

51^ SI I ^ >!*ff%^ <«ttfk5 I ^5t?f ¥CS1 f^i^ 

'Q I iSttfR C^ 

Rll 5lfk? >2t^? '»f'9 3lt?I1 ^5? 

?Et<5 ; 'ii^R f% 'S^t ^¥51 *2^?? f^CST 

I ^t5i*tt^5i ’ft^ft?*! '®t*it? ^ -yrtsitt 

1 >2rrlt5i 

I >ii^ m 'siRtOT 

kfesj ^?ti nf®?itcf I ^?itf^ 

k^tw ^fW'Q 'St^ ^Sll ^ ^\ ^1 ‘<ift^^^ 



<1tt?'$ 1 «»ft(?|!t«»t 

^'Q?itc$ ’!W?j i?r '^ttf^ ’it'Q’ai f’ratcf 

, 

^ >f%, '^^1, t'sitfe wa <2t^ 

.^CWC*t, '5lt>iC5T, 5|f»5f?, *ira, m 

^isfcjra TiqcjR^s 

fas^ vil^tWM *r®t^ *(^ ae.5ic?i 5f^5I ^ 

'^1??^ <*ff??ftc‘t 51^ f^atcf I ^51 fawr^sirt? 

a»f«s att I ^^51 wa C’Pta ^jffi 

'sitcf ai ^ 'sitfaf:® ntR (?n:*ra 

c^itc^? 5ica I 6#ta ^®tca 

^51 1 fa^cat®? »tt5 as 'i'ta'i 

■i^tr' <1^153 f?ffta 3iatfe I f^fa ^?:*itf:^a 

^ 'siWtai fatten asfaatfe'^a i ^ 

^ ^fac^ ntca 1 fiif^ 3Tiac?s ufttain c*tt5fta 

*)^tafta <2tta c*ia^t^ Bf^iai i ^^aM^ffta 

asF^aa ’la ^faaca ^f| laf^atcf I - 

^W“{ *p®p#ta c’aa^tc’f ^caaF ts.af®f asf^c® 

:a5ia^ 1 ~ wai ’Tta a?ii ■^tca i 

:^$ta ce^ta ^caf -^fei^ta catal^^ am 

vip aaa '®tat^ <£ftfta' tf^caa 

'^aasfa arm aa \ii.av aim tsat^ 'ip ^Ptc^T ;gft acaa'i '^Itfttfa 
nfa«fm a^ kiilaatffesfiifaat^ am atafa^ . m'^t 
tar ?rt^'astaaf asiCT - 

if^a? «itf ^ aa i 5»r^?F:-§i^tc*5r- 9f-©i:a« aa^./'ii^afl^ catar^ 
;it5i?is :Trat®f-’?ff'^ aa, i^a^-^iPasn aaca^ 
cwr?*f «iifaai a^3^>^a35?war7iat^ .aa f : 





>\i®i 5f5)tc®?' «in:^ I 

’w^’rat^i ^^51?:^ <2rr^ ^ i 

'stwsi^ 9rr?i c»fc*f siT^si ’?tc^ '2(^-tc^^ 

5tc^ Sltwi I ^ <pf5 ^^3f|tC<I C^t^ ’^<9'$ 'Sf^tCll? 
f^f^? ^ItWtBSJl I 5tef>I ?It«Jt?Pt^ *1*^1, 

af55S, ft, C®f, ^rtft's^il, 'QTlfti^ ft^ , 

-ii5 c^«jfl, ^^Jtft iafit 9 ftlftt^ 

5S&1 ^C5R I f^C^n, ^ft^, C®fSlt?l9I ^tftt^sf. t^Ttft 

ftiftf? 5^1 ^C?si I 

^C»ltC¥? >1*1^ ftlftj ^ft^1 

'St'f^ai ^C?JST, :»wb- «f^tC^ cm, .£,Tp, >< 9 ^ ?l^c»f^ '8 

7l?lTtt?lft^ ?rfsftuf^ ftfyitftiftf 9 «fft*l3i ft^TI^ ^*»f? iSf^ ?5s^1 WZ^^ i 
^ ?I«E,>1?[ >Iti:^ ft^t’t 0fiftf5ttf5Ep5l 

I 'i\r!to 5t(?5 

srf5l5! 5t?(t5tft^ ^^55 5tc3 55 I 

tr5t5l ^5^5 ftlftrn ^^55»t5 5Ff55tCf5I '®t5t5l 5l?R 

C5 ftlffltftlftf 5l€t^ ^C*ltl5P5 fttPitftiftf 51^«^5p| 

iSftfl*^ 1 '®IC»tK5S5 5^5tft ft[ftf5 5C5I ^5S«ltft 5®J^ 5^115 « 

«l*t55fft C5nfOT5 ^5Tt^5 ftt2(t5i »tt85j ftfStCf I iSfW^tft 

-i|5stl C5tft» ftl5C55 1 ^tft? <355 

“^t5 'S’t5S®” 8 ft^5 “5^5tf3lft( -^Ji’' C5tm '’TO I 

^1 C5t5 55 ^W5Ctf5 55t5tC55 ft5^M »f5t:55 V8 5^ I 

^1 5 tOT vf)^ ftiftf ^ V 8 ) 88 ® 5 'S.»li :5 ftrftT® 

^fl»l, %5tl5f 'B»C*ttC5J5 5ftrt^ 5^-) 





f«^? ^t<Q C^Wl? ^1? C'*Ptf^ I 
»tt?:3i ^’i5if:wr:^'?( '^if’? i 'i^fi ct 

*1t3i-‘ntC3^ fsif^ f^^iT ^<f«> f ;• •^j? 8VS ^s.>ir.^? 

* 

c?i, I ^’ii 

^^t’lfr, *lt^Wl, ^t^ft^^il, ^tf*6tl, -siifT^IW^, «lf^?!, 

lif?, ■<>i'?I^'^T, ^f5?i1, ^■tr.’S^t^, 

^^Ttfi^ i-S^' 3i’5lf?i^T'*i ^fiii I 

51^11^ I 

c^'^-ir,^'^ ?i*f5 

I 2it’5ttf«if^jr.'3-s I ^5Tc^''S 

y[5|f,^<f 7\i^ ?fr5? ^^^(<15 S’^Tlfr.® i ’ff® '<3 *Jt3It 

(.<1^ >^1^ i£{<i>tr.^<i, '^1^* '^r.w*l’? ^t^l 

c^tfif^ ■«tr.?it^ fs^f^fr.'® f^if^®) I f;*iCTi'S’ ■'^s 

*i^r,<p* cw-^^ ^ff*CT ‘2:fr.vfi*i' 

ffc=i I ^?;*itr,^^ c^M f*i5iif^^l^ ^1'^* fs^iHr,"® i 

f^f^i r^f-«i® I ^!:*ltr.®?! ?Tt#- 

f^if^-B^t?! I 'sir.’^tr.^f-® f®^ C'®1^^!-- 

--g^frifrf 'Q I 

7|9{JI 9-j-^ wf®r.<P 25t^f^f’^f ®t<I®=^CT? 

■^(f^fs® wf^fc® '^rf s'5l ^ttr.®r.5, ^5.1 

Tittr.® •fitr.'a c^i ''.’i ^'^TM ^■^®* (f'-° . 



« 

’tf^^ 1 yi 523 ^e, 5 i?j 

f^fnf^'SJf^ vil"? ^55 CT ^<^t 5 lt?( 

5l|%^ t5t? I ?PIl^ 'Q ^l^US 

^rr.g I ■^sfr.^j^ 

»Plf^^f^ C^?(iC^t ^515fr?l-s 55 CT? w.^% f^l%5 55, >^15° 5«f^^ 

C5 5ir.n s 55 C55 <fir,nt nfji 55 I 5<3)55 

^5 ^51 5t5fr;¥ I CM^ I ^51 C'^i:»15 

5 < 5 r^r 5 C¥Nf« 51 55 r 5 ■« ^t 5 f 5 fl?C 55 iitt, C^Nf'S 51 
5<5f51 51 ^C'5tr555 55f5 ff5?tr«f s 55 I ^’5PC55 <5t5'^(C^II5'8 C^t5 

f555 lj?& 55 5! I 

.£ 1 ^ C«f ^5 fr. 5 t '^5 ^I 5 ^t 5 545 t?lT{;¥ 

5 < 5 l «11 f 55 -^^; 5 f= 15 tr, 55 , ^t 55 ^ 5 fC^ 5 Jg?C 55 3 =rr 5 » C 5 

’? 55 < ^ ?lfr. 5 p ^f 5 tW 5 ( 65^5131 5 J 55 i -5 55 ^555 f 5 f»;^ 5 < 

5 J 55 i '5 55 51 , 315 ? ■ 5 I 5 JtC 55 05=15 515515 5^51 55 5 l | ^t 55 l 

5f^, '«t5^'l5 5<5tfltC3 055151 5t51 >^^055 3lfl)f5r5 ^tC? >il5i’1 C5Pt5 
5 < 5 t?lt 0 ^? 5 t^, 35 ? 0^15 ^^5 555 ^rfr 5 5 t 0 ^ 51^05 ^ 55 

51 , \555 ^t 5 t 5 .?f^Pf ‘‘{55 ‘'J'f '51555 f 5 f»fJ 6 55 "^ 5 J 55 i« 55 I t 5 l 
5 lf 5 rif 0 ^ ^f 5 i 5 ’'lf 51 jt 5 ^ I ■ 5 l| 5 ll 5 < 5 t?ll 05 0 «t^ ^ 5 l 5 t 5 '»t 05 

f 50555 l ^f 505'1 > 1 ^ 510^1 ’^t^t 5 5 ir 503 5^05 | 

355 5 5if5 ^^5515 5t5t0f «f5l 5t0^ ®'f5l 515 05 3f’^- 

fs^fn? ^ 15^5055 -^ffW 35 ? 1 }^ a 00 55,715 5 ^t 5 f 

3(jo«-^5f5 t5l 555f ^t5«505 >2l5f«1^ f??! | '®t5t5 ^5 ^5t5 

fiT«I055 ^fs ^515 5t5t5 5^5t05 I 'ilt ^#10^ 'Q 

Etlffll 5^51 5f^C"5 ^1105 I ^■5'5t >£{5r#t5 '2fl>f5 f50^T5 ^^05, 
351 '2}5t=Tt5 ■?t5t'5 [50515 Irf^CI t5t 55=11 5tto^ 

*1t05 1 5505 5505 ^5t5 [5^^ 5lf5^5 OWf^O^ 51851 5t5 I ^1505 

>1505 3^t ^105 =£1^1055 f^if^ OWf^O^ 5l85l 5l5 I 0555 

551^150^ f^^[5 5lfl5 fclf^l '»#lO^ 35? 



I 

>?f«tt4't I 

5t^T Mn<[ c^ -^1 '^iti'^ 5^’]^ «i5ti 

ffffi I '« <1^ f^h ^(:*[fr.?i<i f?ifn 

• * 

^ti^H ^'^itf'^ ii'fMi? m-'i] (£n«vf y[j5iii37 1 

fi?^ f®si i ^c*itc^-? ^^ic?i?f 

f^fn £f«ft«it?r frif^ra ffi^M i 

i I '^^<?!f^fn — ^?r,»i?f ^t57t?;w<i Mm i-;6t^ 3f[^5f 

■*l»t55j c2ti>’f?j fm I if 's 

if ^itoTil ^itg I 

1 fs^fs-t— ^Wr.^<l f fCcI f® ^[=1^1 

‘Si^ sit5? ^t^tr,f I ^ ^fsi j?! i 

5^<lTr.5 t5f^ ^f(15f?l «l^<I 
*1®^ 1 ?^5l ^^>51 fis^ I 

f3C^t«i ®t5l Mm c^t s'^l » i ?5r3 

*\Um \8 I 

'® I *it?5fl M'n— ft*t^ ’if»(>5i 

W4i^ ?Ft*Cl^ '<i CSiSf? M I fsiH 

Mu9 I ^it ^^r3?'^5itii ■^:i»m^i feif’^f-<ltf^?l 

I ?51 5:1c® I 

8 I Vf*i^ »i®C4^ -S'H^ 5,®C® ^1 ^ 

5.^C® *'ftg?t^ 'G ^t*aB ^J®T® 'G) ®f?C®^ >211^ ^5t?l 

^5t? |51 >2|ljfi^^ ^tC^ 1 ?f*i5l »(®C^ 

'Q ^5? c'^i»t'a ?T^5f? f^cT I ^^c® 





A“ 

'« ^sf^rfs ?tf5?( ?t?(tcf I c^Ft^i'Q 

tsftfti? Jit^ft^ *rt^i 5^f:« I 

fi I f?tH— ^5ti TO »f^r.^ >£ttfrif • iTNfr?i 

•it'^i i ^t®Fi 

"si^K »f«l5j »t®i^ st^[^ f^f^^ll, 

CSI’lte^, -S ?§f5^T(?I ^It^ff f^f^( .r-l^jiT^ ffST I ‘if 

5151^ ^?i, 

•sifm f^H '^^tvf*f »t^!;^^ f^fn, 

t^fn, -ii=5* '^f5?ii 5^¥rcf I 

c2(eft^ 1 

>il^£f'^N?I ^f«St<I i|^ ^yj.^ 

J\^‘s tff^*! C't»t'? ^tfw 

^TOI I >£Jtgt c^ffil, C^-^ft- 

c^t^ C5t§ sitiii 1 viit cit& ^ci> 

cft§ C5t5 I 'rf^c't^ fi=i«n:^?i c*t®i '%h^ 3 ?^ 

's c^'«it53f^c^ atc^c^^ f^f^fgtctf^^ ‘ii?* 

'« c*tc^ I 'Sf^tatfe 

csT^^ft? a?? ^fi aMt 

Wf^tt?ftC5 I at ^<5ft?I1 c^ at# ttca 
^tft? ^?itC5 at^i a'*(i? I 

:> 1 ^\us* a(^t? 

tf?! ^ftiTii Rta cffQ^i 5t?iti;^ 1 t^tca ^^?fT 

f?i5i| apsi^ 1 t5l '(sj'Sf^t a, ^tf^?it^a, 

'Q at^t?ii csfSTir:®, ^ttat?!'! ^tcwi? c^f=T ^»sC»r, « 

e'si ^tca *51 »ta^ afef^a 





ffffT I <m *(^1^!::^ 1%^ i£t5t<j 'e 

^it'Q^i ?ftg I 
^ i' f^fn— 

^tc’i '« c^t^T '5it':«*f *t'$t’#t *i^i^ 

■ ’1t'Q!Jl 1 wtw?, '« iqWl-CsV^t I 

■^f'B^tC^ I 

■site? 1 

^Tf;‘5t, 5l^T»l? ^tc®! ^<1?^ 5|t;^t5? ^1C(fC*(? ^tC’t (fH 

i8*f ef^tc^ I -^Ui 

'Q ’ff^^ ^l^tcw I ent^ C'^M I 

8 I -t?] 5it5ff5f c£tcvfr.*i?) >itr,«=i5i, 

'« ^tc^i >£ii?f^^ f^?i I (t^i 

^<j»f »i^^‘ ?R^(tsf?is ^^us ^51 

>5f^f5Ff'si(;'5’%^tt?itr,f I -iit f«iH 'Q 

?tr?? ^^?[tcf I 5iti5t^ £fc^c*i’?i c^ c\ ^tc’t «rf^5i £i5t? c^t 
(7f^ 'if'5 ^tf5C^5 5<5rt?11 

'5|y|*=«a<, >i|5*v ^t5l 5t?l 5r5 5?1 I tft? iSP^f^fn I 

a I f^rfn — C55ti:5 f|?( 

C^'t C^t ’?tC5R 85 ^tus ^8^ fs^fn >35r«=I^ I t5I 

5tC^ 5^515 ^tf5?I ^t®t^5tCf I 

5< ^tC5 55 51 n5^ ^r»tt^tfM 55 I 

^5tC'« ’?55<5^f51 3^5 ^tCf v£fc^j^ 5C<5 'S nsp5 5<, 5,’?, 
5, 3, SE, 5 8 5< ^tf:^ I ^■®t5 5C<5 55tSf 

5C<5 5t5l 55 ^l5*x ‘»f’C55 55|,5f ‘^’c?!^ Wf^l 55 I 

vb I f^lfn — 551 5tSTSf ‘2fCf[C*l5 t5?5tC55t?f ^S 

5515^ C?(;*f 85 55?;'5 >*5 f§>;sF I 55t5 

55T^W’^ filf^5 f5%f^f5*l I * 


* Srt C’ftft^T? 'S^i I 





f5:s C'f'STII I 

84 >5j I 

fe: ?T®c 5 (? 5 {f^^ CTt’f f\m c^f^n 

'3t51 '2t5ff4$ I 

^C4? Vff^C'l 5l5J®?t C^’^d, '2tt?ll ^^tc?f, 

5?j(j ^tc^, ^ I ?l’t1 ^1 -f 

t 

'il^^ C^^?I '2ltc^ Cft^ 

c^’yi 1 c‘nt«i I ^?;4^ wf^c*t 

^^tC’f I ^r’ll f^, -f^ 1^ ci^ I 

CR'^II ^tCR ^ts\ R?I1 -J 1 

^^tR— f5^ ^R'tCRR VttStRRlJ? 

CR’ItR '^r.51 R>*it^5ltR CRR1 I t5f« RC<R wf^C*! %R 

^ R5?1 1 «<tR*l 

^?|<ll C^'tR'^f?! C^t^ I R^ll -f ^ t5 ^ 

#r ^ ©c ft 'a I 

t5fR f&^ RRs^ CR^I R1 ff^tRRtR I 

RJg?RR(; 4 ? ^tRCWCTR wf^r.'l ^ | 7\7^^ CRf^l 

R1 RR^5T CR^I fRf*t^ ^t5tWR Rf5« R®tRS)tR CR^I 
Rt?tCW? R«il^5its( cR'^li f<(f4^ ^t^tCWR a<ti 

I RRl f 't ^ rl^ ^S I, I 

f8^, C?t^ R51^5^ Rj Vf?jt!lRR CRRI, 

RC^? ^ItWCRW ?:?I 1 R’tl f -h ^ 

4Q. I 

Rl^tR— RT^rCRR **ftffCiti?^ RJR^'$ W.V I 

%l ^im RtR I R’ll f d- ^ 0 ^ 6 ' 

— l5t?*r82^ Clt^ RR^Pi CRR1, RJ©R RC4?l 

RtR fRCRf I m\ C^ d- C^ -d C*! 31 !•' 





ft??, 15!^ ^ ?? 1 

\^ ^ bt >0 h ^ 1 

'8^?I— ft^, ?C<'?I ^\ %^CWC*t? 

■ ftc^?i, ^ cft§ (3i'»ti 1 ^^11 c^ T 

C€t =ff C^ll n CT1 ^ C?ll «± I 

^^t?i— ft^ ^t5i ^c’t cit^ 

c?^i, ^ 'stc^ vfi^^ 5i5)'$?i a'^fi I c^'l ^ I 

$[^?i m'^ ^tm] I ^<*11 =c 

c^ i? £ \ wf^«i ftn^ 

c?’^n *?it^tc® ^jf^3F5i ijft 1 

'O^J ftCOJ ^{;<? ^m? OT'Q^ll ?t?itcwi 

?< (?^^ ^ti-^ 0^, 3 X ft ^ I 

8< ftC3i '5lC*lt^ ?It?f?11 

si^’l '« 1 

<t^^ ftc^i 5lt^ft<S 5lt5?5l1 ’5}-?[^< 5I°sf©5 5tC5^ C>it 

'^ftf CT Cff'^tfJ? 5^?ltC5 I 

'b'k ftC® ^tC^ ^t’fft Q ^<£>nft3 

H'H ftc3i *f°s«rjW6^ ft^yf^r;^? ^c?t ^r.?t ?^?itcf 

^151 Cff'^t'^ I %t I^S 

»t'®C^^, '8 »t^i:?P?T, ^e,^c? 8< 

»t^c^'?i, 8<f 'i>^ *i^c^^, ^'s,nu^ 

8^1 '8 b■'^ > o?i '®«.^r.? 

>o5t wj?, '8 c*!?;^ 'sit^ft^ s(t^lt <2ffff»f^ 

5t^Cf I 

\y^^ ftc3[_^*nc?i5? fjnftf fft ?iicn 25^?ri 'isit^^F 



^8 , 

%l 8< ^US 

'2twf"f$ fit’s 

’it:*!?, '« '2t«i^ i^us ’sit^t? 

cw'Q^ii ^at^^cn? ^<te, ^ 

C^f'Qal 5.t?ltcf 1 n^’R R?a 

cw'«fi I 'h^ '^ttftR '« Rt’Tf:?f 

CW'Q^I I • 

;!>?i f5ra,af«5f<53 ^fftf '« ?t’!?«sl ’R«f’Rt^t^ 

1 ^%us i?R5i lit’® 

I >2t’ta ^us Rt5?5sl s^ta ct's^i 

'5ic»ttc’^^ ^<ate=ii c^'q^i , fiti 'q 

t^f^? C'iT'<3l1 5^?ltcf, ^ ’Sir^fs?^ 5?Nft^ ?f!^ 

(Mm] ^^’stcf, ^(.’s 2ttft5? ^ ’3t5(5ii cw'QTii 

I fi5f 5tf? *(® ■si’S’s ap^i-t: 

-iit fsa c«ff^?ii cR*i ^’5(’5?i R??i I ^»j)fi:‘i ' 

'^USJ^ RC<? n<f ^f?I’R’8C5?’S W'Q^I ^^C’sC^ I 

c’S'^1 ’St5? fRf fvfw 

^ Rtf5?«1, ’Sl^a ’St5? Vtf^*t %B 

^nc?[ ^Itt wf^^ '2rf^ -ii^ f^^c’s f^ifsiss, ca^ 

fpfC^ W«t?I5lt5? C’sl'^ll §tf^CeS ’SICMtC’S^?? ‘^’ 5^9? I 

w^t^at5? c?«tt? c?t^ c’s^ti ^tfaw 

'«?i;"ttc^ ‘’sii’ I ‘^’ ’S{;< Rt5?ftfR5*? 

<t^l if^Pl ci^fi ’sitr.^, Mjf c’^'<ft^ 

’Rf i '«9^wa ‘^’ ’pW?, c*i^ 

’Stfe?? d«Sl, ttCR C’S'Rt^'Q RT?*I 

c*t$ f?Tt;^ c^«si 'Q c^c^? ataRl 

atR#t I ^tc’5 •f’SC^? f^f^C’5 'SJ^e, i^1^91 

CR?'«RT511 '« C^WtCRtW^ W'OtRRtR 





f^f^?itcf '« jftctwt?! ci\m c’ltis^ 

»lf3Sl>* f^t^^ItCIF, C5P<|S1 <at^ ’Brtcw ; '$tl5t?I *1W 

^51 I ^T»t? *\ii ‘«i’^t? I 

?— t?i ^ta f^<^, ^ 

I f C5t^ c?'«lt 5^¥l t^tC5, 

I '<a^W^ C?t'«l1 

^3[5 c^’^T? ’5t?i f3}f^« ^ 

^f^?tcf I t^t<r ca^t? ^<11 ^ a^*N 

^ «j«!p?i^ 5t?rfcf I at5r«il ?Ttat5 

^ <l«f^ 5tia <251 »f®(;^^ victtj vff*5f^ ’spa’lCW^ 

^srfn 'Sim c'ff^ i mm 

'Q a'^t?r '®«ittt ^f?i?ii c’tt^ f'n^itcf i 

aai;: c?’«ft^ siNt^ C5t& sital i 

*1C? «2ft?I I »l^ JStca 'Sit?! 

cwftfc^a SP1 ^jtg, f^^?i sitatfl^ 

‘!®’ I ^c'a ?^?ii ?iin *<t?!«i 

^^itcf I c'f^sit’itt ‘^’ cif^Jit^tt ?tc^ i 

'5it»ttc^?i t5t? >i5ix5?r c?«itvi ?it5i <£rt?g 

w.^1^ vf^3t?i5ir5i c'S'^ii ^^c'a ^f^Titci i ct 

^g\ v$t5l 5[si?:^*i cir^ ?F’«f;i'« ^;!'q 

c’tfsT ft?ii ?fft'® I f 5R5 ^nn^'a c^'»ft^ aasl 

ca-«rt?( ftc5?! fwc^ i '!?s^cw?i > 15^21 

c?!'*!!^?! ^fwc^'a to lf^?l1 ttfwc^ 5f^?d f-Jl^ltCf I 

5T^5f *t'5^ 5ic*!j ^5t?i 'sjt^t'a ^tsi'sii %’ a?i 51 ^ 1 

^?( cw^iiNfr ^aptia'a »ft?®i '^fa^itcf 1 5it5r2ii ?R:*t ’®c?i^ 
5rt«ftf ■sitai 55 , ^ ^at? twc^p , 



t 

^ (?nCT ’itsst? %»TORr '8ii*t^ fjpftc^? 'srt^t? 

Kt^*\ I 

f9i'»R?« ‘^’ -il? 'SIW? 1^ 

%’ '5rr?rtc?(? grt^r, c^^?? c^i:*t?[ ^ . 

(r5i=»n I T- c’lfei 5it5l I 

5P50 ^Itc5? >nR'$?i '5t^ fwc^? '£ft?s fwc^ ^?rt =ftf^ 

5%5l f’rarcf 'sW? »,5r$5i tree? fwc^ 

I '^Wsf »(t?«i ^flratcf I 

‘isr c^ 

f5fc^ c’ltsi ^?ii ^ 

]5f^?n f^^TC? I ^e«nf5 ^*ltC5R? 

^ I 

% f, J9, § >i|t 5tr?ia< «2l«il?l C'ff^'5 ’It^^ll 

c’^*! "©Tc^ '^f?i c^Hi 5{i I 

>ii— 'sic^ttiTFa fa'^a gjta %t i 

^Hc?a ^*Tca ^sprr^ ^rtat? %6a %5p i '(ss^vr 

'2f'€*f at ^tata ^<ica ^al 

f^, <tc? fa^®f? "©tea ^nca, aa”s ^ 

at (R^ 9i’?®tca ’ttf^^, 'si^aa (R'at^ casi 

sitat? aat, ca«r)^ f^f^s« c’ltsi 

5t^ I ‘I’R ?tc^ »ti5caf? ^tfwc^a ^e^ cnt^i c?’at^ 

5tc3 srtf^at? 5i5ia p 'at?! ^tca *tc? frfVai 

Iwc^ ^ ca'ata '2ftc^ f^i I .. naa's^ jfsica ftffcaR aiF 
ca«t1^ (R«rta »ift^ ^tata *1? ^ fvfc^F '35jt?i'Q fk^ ^tf^l 
f^atcf I t^t OTa^RfR ‘a’ i amsii ‘a’? ^*tt^ w*t^ 

^tc^t I ^ ^tc^ ^ncaa sitat^ ii 
f’tatcf I aa^tiH *t^ ^5t? <2(tc^ ^tatcf aat wttpn 



^£1^ ^4 »|^??R n^S!t1 

^ 1 ^??t? '«»t^T? Uus «it«ft? M»t^ fefsf, 

c^t*i 4tto 'ii^ (St^ c?’^ f^rair^ 1 

. fswfj) 5t?i ,r 

W? ^t’flt 'Q 'Srf^ «ff?i«l 

I 

'Q— "siCMtC^? 3^C?I t35t? C^l^ (Z) ?JR 

(rgi^ft? vsi^p^ cfi^ cii'^n 'e \5R *fR:?i 

C?’^1 I f m*tw<l ’IS)?:?! 5151351 

'£ft3S ftC6? f^?ItC5 I 

'£ftlS %5 4f%.^ C’ltsi f^?ItC^ I <151 

^6*1 siCJfT >151^?! C^It^l f’t^ltC^ I 

' ’ll:? ?t9r5n ‘^s’ ?ic’i ’if?*!^ 5t?tcf i ^fi? ‘^e’ >ii?? ‘^’ c?? 
'«^tc?? C?!’! ?5f??t f?f^'5 3??, f?’^ ?1«r511 ‘'Q’ ? 

^c's ftfc^ c??i ^Tf??i ^t?t? 'St? ^ati:^ ^n? 

v£|^ ?t^ C??1 f?H'® ^??5Ff? c?t’^t^ ^tc*i? 

‘«l’i:?? ?Jt? I ’ll:? ‘^’ C? «i>?"v ‘'Q’ C? C’ltsi^tsi ?tt?T? '51'WTT? 
‘«i’>£i? Jiff® ■'q’ ^tc?? f^i:^ c?t’i '®it?^ 5? I cvfg?t?ift 

I 

vii^ ?i’i m ?tti:^ *iti;? i 

'§— ?4 *1? »r5c?^ -21?? 5? I ^ ??c?? ‘^q’? ??J 

^?>^ f?c^ ^*ii ’T?^^ c??t? wf^’i <si\^ ?^i:^ 'i)^^ c??i ^’ic?? 
f?i?p ^feitci I «t5i ’1C? c’lt^f f?»tti:?? ^t^t? »it?*i ^Ff??ti:i? I 

"si^T? « i2f*«R "sitcf I ^^{’?rn:?? f?*^ 

5|t?t? ^’1? ^tcs I 

^ — 3^C*[ti;^? ??C? 51'^ C??| '8 ^5t? ^^TfSl 5tC3) 

?tc? 'Q ?f^*l f'iC?' f?^^ ??^51 C??1 I lj?t*tw? ?s|i::g 



f 

5>^C5? £ft^ ffto c’lter fn^itcf « 

Ci('«ft^?l >2fr^t f%f«|3«. C’ttsi f^jStCf I 

ST"? 5tt*Jt^ 'il^l 5lt3il r.Vf'«f1 I w?l'« 

'st^, 5^?!i fyf^tcf I 5i<a5f »i'55p 

c?'»rr? 

t^?ltC5 5TSf««=l ?f^«t f^?ltC? I feC^t«f^ 

C’TfST ^t?f?irc® f3itc^t*t^ 

'« I 

«r— ■5itr:»tiT;^^ ^*0 t5i csif& ^ 

?r®, ttfis csjt^i c’ffsi I *ic?r 'iit c’ltfi 

5^51 ^SIGI >fSIC^ 

^C5 fi'?1 I f3C^t*l 5t?ltCW I 

'«<9cw? ^5«:^'Q c’lt*! c?i'«rt?i ^c'^f cff& 

3^*11591 ?1 C^’^ll Cff^ %tCf 1 3T^S5 ’IC^ ?tfwc^^ 

c’tt?! c?i’*rt^ ?it®i c^'^d ^t^tcw, 

^ ttc5 II f3n^tc*m 3Tt<«ti ¥*f^ 

fwc^ C^sifil c^«fl fvfC^ 5f9|?l1 '^^°s feC^H^ 

^°v«=iTf i 

?f— ^C»ITC^? fs^I^ C?’«fl '3t?1 

c^t*!, t5t? #t^ I C^t'd'gt 

*lt?-'qtC‘1 C’lt^ ?^?I1 f^- 

<il^“ >2ft^ 5^*51 3i^,fi C?^l 91’^rc? Wt®tt?II 
<lltf%'5 I ’ic^ 91^ ^ C^ ^^51 

^5t? c^’^n I 

'«3^?I C’ttsi >i|3)!^ 

5I5P$9l c^t^ I ’1%^ 

?ttf?F91, ^r.? 31t:3t9 5>?! ftf?rc^?f 



CftT» Cf f& *1* ^t?Ft9 9t?*l 

I ‘^’ I 9t9r911 ‘"ft’ 3^*rc99 ■’J' 

'2ft^ I ^S|f^C^9 f5P% ^*f9 

f’tstc? jn9°v t?i 9t9t9 tree’ ’^fs cet^ 

*!9'$eT »195T C?l’«n ^Jrfte^ i 

9— ^c*rrc9y9 »rsrc9 t?T? 'siw?— >ii9s^ c?9i tree 'mfwc’p 

c’it«i ^r99i ftr'i ^ ^fertc? ‘-'I?* c’fm «itc»f? 
^rwt^r ^sre^ cft^ a'9i ^1^9te5 1 tree? 

c’TM 5r9^?i c?«rf9 ^??ii i?f’*p*i <frte^ 

5!'S[<3tC^ 9C9J9 C?I^r15 I ^t*l 

'Q ^ ^^9§r? C^ffST'S 59 5»r^ I ’1^9 

^f99^9 5t9tCe I >£r9C9 Cft^ t^99 

(W) irr9 *9t9«i 9ff99i ^fwe^9 ^ C99t^ ttee?*f9e^ 

9tfe9t f’r9fcf I w*f9 »t«e^ 9t5r5n '« Jifitr ^we?? 
jjanr^ 5t9tef i 

«— 9<?39 . *I^C^ ^51 '2f«l9 ^ 59 I ^’99 '»rt9Et? 

995T C9’9t9 9t9l C99t9 ^*1C99 '© t[Ce? «2ft^ 

5le^ 9951 C991 '« ^<1i:99 99^9 C99t9 9l^*l 

'ffte^ 19 I 9e9' C99t^ ^9C9 '5t9f(n:9s C5f99l 

f9?tci, tree? 99^9 C99t^ ®t9 >£fre^ 9tf^9l tTce? f9C9s 

'Q ^9e99 99^9 C99t9 ^ -tlte^ 5t9tee I 999 »r^e959 

’le? 3P99! ‘'e’e99 9t^t9 9199 ^f99Tef f95^ ^9%?? 9t«lt9 ^ITS 
C9f&1 91 9tef I 9e9 9tflr9l « 9t’tfr9i’9 9t9‘l 

9ff99tef I * . , 

e— '9e*tte9f9 99C9 t5t9 '9t95t9— 9t'5t9 C99t9 ttce? 
9e % :^ 9 91 to '5itf5, > 211 ^ frt^ C99t9 

9f^ ftto I 3P9»i: 'S\t ftote*t9 ^it^t? 9t9«i 95f9ratef 1 

^•te99 9 * 11:9 ^51 .C99 9t9r9l ^flf? k?? 9^ I ?J^9 ’le? 9^991 



^ f^*f 

5^5*1 ^S< %5F? Wt^ C?^ 

f^Pi 3ft*«tt?i 51^51 i^sr?*! ?i5f??n:f i 

5 I 5I<9JJ »t^? 5 5 I 

f— ^»ttc^? c^'^n 

^ 5t?rtci 'Q c?i’«tttt ^r^'s f%f ^’ic? I nc? 

^51 *tf?i?i^ 5^ '^1 

5^gtcf 'ii?^ 5i»c5ft5f <^51 c?’«fi ^*tc^ I 

l^^t*far? w^i'Q ^t9tt, m ^t«tt?r cft^ sitcs'l 
I ^f^ra'Q I *^C? 5TS[ C?^t^ ^lC5? 

twc^ ^tfe?ii 'Sts? ^?d f^f^itcf I »ic? OT^s^t’tte 

f'5 %s ^ #p ^ 

I ^'ett ‘6’C?I? «IW<? *ft?®l ^f??ftCf 'Q 

^fti?'^ts?nt“t ^^c's c’ft^ csj^ '»rtf5i5i 

'5ts?%?s f^?f'5tc^ Sltf^nl f^tCf I 

w— 'src»rtc¥? »Rc?i tsn 2ft5 ^¥&t t??t#r ‘e* ^c«r? irr?i i ^ ^t«)i;Tf? 

JISJCS >2tt5 '®t2?tt, ^CS 'Sts? 

ffC^, 'SC? ^*1?^? #r^ >i|¥| ^CS? fff^ ‘il^l ^CS?^? %S? 

<£fts C??t? wf? 'St? S?tr??l1 fn^itC]^ I '<S5<5(CW? »i?c? 

Sift 1 ^<9? "fS^ ^C'5 '5?f?^ <lf??'S? '5|t?^ 

?t?tCf 1 ^’IC?? '5C^? ^nf??'»t’t C??1 ?t3l ^?tCW 

-« 'Sts?fwC^ '£ft^ C??l '5t?fwcV ?t35l Bite'S 

^f9?C?C^, ^tfwc^? «£rf^*^ #ff?C^ f^%sf«tc? ?tf?5l ?t5?511 

‘vS’e?? '5(t^t? *fr?*l spf??tCf, '5t?t? '5ts?f(rf 5^ ??S1 

c??1 srtf^ 5^51 5T^tC? ^CS ?tfs??1 f’tutcf I 5lc'$ 

5jtv9ii ‘5?'c?r?i ^«i>‘pff's 1 ^fift ?«*t 'Sit? “sit^t? 

^tCfS '5lt?'t? ^*1?fWC'^ f?f»n^ '5t?t? 

?t?l?ts?* ^C'S 'i|?s^ C5t^ C??1 ^fWc5, 'SW? ?t?T?I ?t31 I 
'ftf?C?P? >2ft'?S ??^51^c? vSt^r^C^ 'Sltf^t 





«v 

c’tt^ 5itf^ f^tis I ’TCfl fffifc^ 

^ 5^ f^tro wf>p*i -stt^ c?r*n %5 

5rf%i f^?tcf I *ic? iRt35t? %R 51^ c?f«(t^ 'Q 'ii^ 
c?'*!! C?'«(1 I C^ 5l«<T’|9l 

5PR55I ca^j ^?il 

j^tcg^fwna^ <11^ cft^, i 

af— 'sfc’^fc^ ^?ta ca'ataaaj 

«* 

af^a aa'®9i ca'ai ija faati?, ^t^ta -stt^ ^us i£|5?^ 

caai ^’acaa fvfcaj faatc^ i afat*n;aa »ivo’« isita ^tat^,' 
(TPa^t atafa^ m caat^ fa^<£ffc?s ata fata cat»i atai ^f^i 
f^tcf I '^^wa aaca facaa afaa^ at^ i a^a *i^afa 
ana a’a caat^a ttnea 'Sit’s aln^ ^afac^ caat 

ttnea ^faal faatn? ^a?, at^ita caai a^c® ^ 

faca^ -ii^^ caai %5a t^'lfa F^ai faatcf '« ^tata 
>£rt^ atc^ caai a^a atn< ^anaa f^a; cafiiai 

^(^atcf 1 aaa^ aaca .c*n:at^ caat^ ^ana ai f^i ^a taca? 
sfaiai faatnw ca^ta^ cata atai faatre, ana ^iiaaafta caaatafr 
aia ataa asfaatnf i ami ainaa 'ata^ a^a *t^cafa aln^ i 
^f^a aa^a caata atas cata^a ataa a^taai ca caat^ 
fme atfaatf^^ '^al ai at^ai '^atata a’a'stna ^ana ^nat 
ataf^asa caatajfa fafaai at^rai ‘a’caa 'sjt^ta ataa i 
^—tsicatc^ aana ^ai ysias^ tiat^ Cff5 >ii^5a aJta, capaa 
fl f^^a a^s a*? caat^a atai atn^ ^ ^ aa^a caai ft 
5faai faatn? i ^atacwa aana a'a caat^ «ttc^. 
frto cata atai ^ai faatnw i ana aaa? caat^ ^ ^'sta^ta 
alatcf , a^'ras^ atfac^ i ^ata ca^ ^a?^ aa^ caai faff 
^a ^ta %af f^rai j{^\ fani ana viit a^ caai^ ^ana af%^ 
a^ f^tcl 'Q 'stata atata aCal a^atca i 



fWM 

nVs\ cf^s^fftr <ip ^?iici I ‘'^’ 

f ^*fi:vni ’TO? 'sit^t?? <2it^ I 

^•ttc’F? ’I’n:?? ‘§i >2jni I 

’TO ^nc?? c?^ '®tC? 'Q 

’iWt? ’itai I '^^w? ’f’li:? ' ’i-^ ’itut? 

ttC5 09^^ ’fiff 51>? C?’«n, '$t?T? 'fftc^ v«?s 

’p I ^5tt C»f?’lt’ftt ‘^’ 1 ‘^’ ’f^ »t^C5F? ‘fe’ 

C?*?!, (519 • C’lt^ ^■ 

fwc?f f’l^tcf, 5(t3jt? ^ <2itc^ ’I’lra to C5vmi ^ 
C?«n ; ^^I.t^’itc’j? ’I'® 1 

i— SRC? ^51 ; *1C? ^t? fTOStt*t? 

’I'® C’^t^ 1 *1C? yfl^ ^C'S ^41?5^ 

Cff& C?^1 'Q ’lt*«(t? 51131 I ‘^’ 1 

?tve?i1 ‘^' 5T5r c?’«tt? C’ftsi 5t?1 Rt? 

c?<fi f«n:^ i5r??1 f’l^i 5T^ c?'«it? siRI 

5f^?1 f’RtCf I <£f<R C?«(t§1 ’1TO ’I’lC? ^Rfwc^ ?rf??1 

C’TRf^ ?t?*l ?fC? I 

RHtC^? ’15GI ^ <2ftc^ 

si’^ C?«f1— 1^C?5?ll ^nc? 'Q ^1 ^6 

1 ^ ’I’O? f^ »fc? ^C5? c^ai^ 

t1C5? fwc?r 'Stc? 5ltR?tCf I ^^Rw? ’f’li;? *(1351? %15 Clt^ 

c?'«ri, ^Rt? '2tt^ free? 

t?R VRF fto 1 '?5 <^Vt? ’I’lC? C?^R S)t^ I 

51^ »t®iR5? ’ll;? %F?i <£it^ i\ f?c^ f^?n:f i 

n??^ ’iTO W?’)Rft 'Q ?m«11 ‘^’l?? -sinpt? ?t?*l I 

*t— TOltl^? ’I’ll? t^\ v5?5^ c?^1 3|3I*s ^5t? ^^l? ^9 ttl5 

V*|?p ’I’TS^I C?'»I1 ’I’H’^Pi*! ?5f?I^ I 91^ 

c?'«ft? ^’ti?? '£ft’s ^ Ri=^ 'Q i\ Rcif ^ttr" '5^’?'9t?ft? 



f^t*i vi* 

« 

(RPft f^lttW I ^^t?t — spoils' 

C^’*ff?l eT? C?l^ ^feltCf , ^ 

«rf« ^3p ^ fifc^ >2rf^ 

. W «S^ ^C?F f^tCf I >i|l? «fng T|f^l 

%5?i 5itfH5tc^ I 5T-^ »f'$z;^ a'»ii 5$^ 

'»rf sto f^ifsi^tcw, cn^itlt C9!H *ftt?in:f, ^ 

ff€5pii c?wi^ ^fg?rl f^gi gft?r 

^*1 ^f?9t 5ft%i f’Rircf I f?C^iI ^*1? £it^ 

;£|^ aisrs^ c?l^1 f'fC^ efst^ll f^ratCf '« ^ 'Sft'9 

51^. flC5? fvfC^P f'Sl^fCf I OT^iTf-yf^fr 

^*ff5 I CW^^t’ftt ‘‘f’C^I^ ^*1 ^tE? I OT'iini 

^ ca'«fl Nf*l^ ???ItE^ ^'Jfte. ’^Tal ^?E^ C6f& 

Vi 

C?’»W ^f^E'SEl, ^tltEW? ttEBlJ >£lt^ C’ltei C'?l’*t1 

» 

<31511 f5l^« I <5t51 tWE^? CSJ'^lt^ 51tI5t? ttE5 

<®tE5* ^tES I ^t<BR1t5I ^ 55^^11, 

C’|it*1t^t? C^^l ^1511 C5l<^t?l 5f51J 'StE’l 

?t?tEW I 

'5— ^C»ttE^?l J131E5I t5l ‘£1<*IE*1 Cff5 'iltES? «t?r, 

*ir.^ s\^ C51’«(1? 51»(I 5tE<5 <5155 fvfC^P C^'^1 sttNlll 

'a?ff*flltE5, <a5l<3'9 ’IE? ^^§1 C?«(1 ^S’^E? *1?”^? fsjfsi^S ?t?tEf, 

<41?^ C? <5t5l >i)^ 51*^ C?^1 ^t^lEW, 

'«tf?'S ’tC? 5«^E6? C?<?l C’ftsi <5t? '(t?*1 5Pf?!tlE5F, 

^t«tE<fl ^ISfE? ^5^ <5f51 fWE^? C’tt^l <5t?1’1W C?^ 

^*lE5r? SI’S* C?'«rt? f^fsi<5 5^tE5 I >t*1E?( 

<8 ^5t? >PSJE?<8 <®t5t^, <415^^ '*rta1 ^^tEf I 

C?f5|5lt?tfr I tE5&? ’JE^^ ^1 f?E?5? C’ftSTSW’ffi 1%^ 

(:?'«lt^ Efl^ -Sit? ^t?tEl 1 ^^EW? ^50. ^ 

*o vsmfwE?*? c’ft«i' c?«rt§t c?*t c’tt^ 5^1 

5^1 f^?tEf I ’lE? %‘lE?f? c?«1t? 'Xl’^ 



*8 




I 355?T*fS ^t? ttC5? m C?t^ 5tC® 

<2tt?I C^Tfl I 

<«l— ^*tTC^5 t3?l C^Z'& 1' 

'4^tt c^'^n 

f^^itc? I '5s^w^ f^is^ ST^ 

?^TItCf '« C^®'? C?'«fttt <l1%ftrc^'Q C3f^^f — 

<^1 5^gtcf I ’^?[ 

c?*^ 5f»c^rt'5f’3tC5^ fjfc^ I t5t? ^ 

StC’I f^'S^ ^(^1 *ttc? I ^C? %5?J fJSC^t*1 

'Q tsrt? 

Cft^ ^t?I1 C^’^rtCT f5,e1 CT«f1=^- 

’Ptii »iiCTt‘5i'« fn^tcf >ii?s > ^t’tfrc'5 

^C5?l 5^5 'Q ^s*t^ Cft^ , ttC5? "Sit,*!^ 

f^5i 5^t3ii ^^iTcf -mi ’iTr.n c^«fl i 

? — >f5)C5 ?tfvf?;^ C'^ft^rt 

'Sft^ '8 '2tt^ f*fC’>F 

<il5?5 ?[^ c?^1 f^?ltCf 1 *1C<I 

f’l^tCf I ^1311 5^tc^ '8 =trC5? 51® 

cu'^ttt C51H I ^C5?i 51® ®tCT 

c?'»(l t®c^ ^C5 ^tr^?ii f5niti:^ I cff^i^t®ft 

‘ff’cg^ I ^t®5i1 ‘ff’ ‘tf’ Gift?! 

®**t 3T?5i *1® c?<if^ m 5?t?rl 

f^C5 I f^® c^t5i c^tc®! 

c?i<ti mi 

-ate «i® c?i^i tree sitf^TitGf I 

«(— ®G*ttc4?j «i^^t5i5r?j, ^ji ac? 

^*li&t^i '®t^?itGW mi ^'^R'Q ^■^R® c'nm ®?g®ii »i«(r5ti:® 

c®t*i I 5i5fr.-3^ ®ic^i 51® c?[<(t^ 

atn 8 5rrfR?ittii »<c?r- ^^c®ii' 



f9fiW 


«« 

C^t*! Cft^ C’ltST C^«I1 fl 

I *i(;^ l?T? *iW?f '« m 5t^ cft^ *Jtan 

‘«J‘ ^t^Tcf I c'^ft^T c?’^ 5rt<«ini ^t3it? 

^5t? 'Srtc^ -il?°s I 

^ 5i?i(;? 1 c?’«n 's 

'Sit? c??l I ?'Qt?5itil c??tlt ^??'Q ®t? fwc^ C5^t? 1 

^‘it:?? ?5ii;? %&? a?t^ ?it?, ^ fwc^, % 

C5t§ '« ^S( f^c?5? c?*t I 3ir«(:i'3 

fWl^aF? CWf& f’ratCf ( c£|?^ 

cvf??t^fr sjt^ic?? i ?lt? ?^si "i^c^ 

‘51’ C^*t I ‘5l’ ^51 I 

n— sic“tti:?? c??i *)t?*i 

srf?9l ^»1i:? C?5l *1T^ ^ti:?? ^‘^1 I ^c? 

*/it 'si^?'?3 *if??ri;*i »it?®t =^f??tcf I ?:• ?t*ti:vf?i 

's ^ c?'»ii f®'®? f?c?5 f’mtr.w 's 

^^tCW? ?Nf? ^f??1 C®t& ?t3i1 ?t?tC® I '©•^W? 5l?i:? Bt5) 

m c?«it^ ticB 5itf??i f5i?ti:? i *i®c?s 

'5i|?'<3 ?tf5l?tCf , C??)? ?N1 ??f5l '« C5t& C?t& 

^ ; t5i OT^sn-ntt ‘n’ I t^tc® 5rrai fi(f?i5i 

f’Ritcf I ?t5ft3ji ’ll:?? ^*11® ?^?r*ti:?? ??? ?^i;® i ?t fwc^? 

c??t^? ?«<ii;?*t f®®? gf^?i f’f?ti:5 I t?t? >ar?s 

f®^ C??1 ®t5I f?i:^ ?tt?1 f?f»t?ti;5, si^^TSs ?t3!t^ ^5t? '^?? 

^c?? ?5ti:^j 5itf^?ti;5 I ?”si:?t’i’?si ?ti:® c??i ^nc? 

^f^ti:f •« ttc® ?Tf??ti;f 1 >iit m c??t? ?^w? wtsi**! ’iti?^’ c? • 
w£l?f^ f IW C??1 C?f^® nt'Q?1 ?t? ®t5l ^tfilC® *1t?1 

?t? c? ?t3rt csTt’^ ’tr^?ti:f I nc? ^*^ 1 :?? c??ttt c’ttst 

55^?1 f^t?tCf,l 

'sicHtc^F? ?5o? ?s €tt? ‘^I’l:?? ?it?, c?^?5i ^^ni??? Bt? , 
f?i:?^ <£tt^ ^? t®®? f^ti:^ i ’tira 





c^ f’Ritnf I ’T'o 'stsi ^ 

■C9^(t^ err^ f^ '^[f??i 5ii ^tfeifwi?F^[%i*f^Rrt!s 
>£^1 ^ tw??R ^ ■sit’tnj cftfe ^ »i 

VraifsrW? ctI^os *tt'«^l *^1 5Tt^ V 

'5S^W? ‘?F’ C2Jt^ I ^ ffC?Fg (3r«f1 %:6 srft’RII 

f^mtcw ; CT fsRjtc^, 'sw %:5 

^'<3 srf^i f^^rtcf 1 ?it«(t?j tt5»i 35t3i tfwt 

^1 I 

^ >Rni *TC?i t:^ 

^ f^ratcw I '<9^? »tS0 51T*I1 w, 'SSTI C‘»»TSI I »T^sf «tSC^P 

»ff^*i "trc< 5T^ c?«ii I ’ll:? ^ f?i:^ '8i?»i^ 

c???t’rte c’ltsi 'Q ?tfli9it? f^^*i ?^?ti:f i , 

‘^♦_<^i;»tti:?p?i w? ^t? 'sit^?— c?f5 cft§ c??t? 
^«?|t? *11^^ 7[^^v\ ^ t5t? 1lfC^ C?*!!! 

f^tCf , ^5t? '5t? to? '2tt^ ^<1? f?C^ ?t-'5t? ,c?<r| 

^to, ’U? ?tv5t? c??i uEi^ ?t?i f^?ti:f >ii?? ?i 

fwC5P?J ?t^? C??t? '9 'Sto ?t?t? ?W1 C?'^ ?i:«lT c? C?t«l 

c’ft^ ?^?i 1 f ?Mw?i JTOa c?'«itlt? ??r®t’t 

?t??l f^?ti:w I ^^? ??i:? c?«rr^ trt?*i ?ist?ai 

«T? c?^? cM^tc? « ^t? ?m «{tl??8 c^ c??i ^t? 
*ff^'55 ??i:^t«i ^?to, ^ c??t? ?t?t? cff& ?t3d I 

*f?^'i^ ??i:? ??^si c??r^ '®rr?t? ??^si 5t?i c?«rt? m 

'StZft df^VtZW ^?'y ?lt? «1t^? Cft^ ;C?'«tl 

^?i ^»(i;? ^i^?tis '3 ^ts5t?^ ?w^ c^ 5it3n 'sitcf i 
C???t^ ‘^’, — ?t3?1 ?tll? ?i:?T ?J??til ^tl» I ?1?r8l1 ‘®’ 
•t'sc^? V 2?ti;^ I ^<9? »t^?p? Wva? 

^?pt‘i, ^t5t? ®t? fto? c?^ f3wt*i ^tt?i -^^srta? « 

'®W? «it«tt? ?tafl I sn c??t? 5^to £w^ 

*r® C3WI ^?ti:5 f^tc^ I to i(^?i ^ 



■fe’lw I ^C« '9 «HS( .CiWIil 1W 

^ *1131 ^Wl?l *PI Ciiwt?5 

iffcw c^ri®! 4#in fsnac® i =«t^i *«’ si 

U_wipt|tc-5PII ^^l^ t?l fB « St^tn 5lT«im '*wlt 

i^'t^ ii 5^^^^ jRcif'e I «-Qw?r «WCB 

«tsn ^‘^ #rfww f«l?[tO? « aR^lt SSrt 
^ffiRtt e^ art «(t?i*i ^p^^itai, cft^ 'C^lsi ssds iNfe 
«ii^ cfti; cwi «ii *1 fiwa ^nt® I mm mmm <c^ii 

■®tJl ^IRTPH •C?('«{tlt f^tci I ^WTca^ 

srtaii I 'nc? ^1 f*if^ f*»tas i ^5i ■iaRJit’ttr « 

‘flail m c?wi « atist? ^es ‘flalt^’SRar- 
a*ia ’*1'® r, ®itat?i ^flalt •(?rtwLii^^t?i, ^fcs i^^ll !i3>iit5§l 

CVf'8!I1 t'silT'il’ ^t^I I f aiall Iftilisfl ‘V’a 

sail c’tlsi 'flail a«Jt I ’»«Jpni 3i?o 

m cm\ %;5 at ^a f^i, c’t^^ 5l?n ,fa&»i 
stst fea 5BD?ja 5« atfaifl c’lt^ as atc^ ^*tcii ^featcf , 
aw c?isf?[ ^«tt=5i 5tli G8ll cm^ ^ti5i I ma StR .feast 

aw rcasit fa^f? ^ sit^i f^tcf I tai -cwausifl « 
?twait ‘^’ 1 

^ — '5ic*ttca^ a*o ^1 flail W'StrraR ’nw a a a'Ntai £?a i 
^a*tiPf 3 ^ flail t°<il^ as ‘ca’^i atatnnij 
5 i?o flail f^s ‘SIRS 5tu5 'SR Rea flail 

«si srtRrai RfntDf « al'^iR ^ital ^Rnrtai i s^^i *i^ rff^ntl 
‘I’nRi ^*Tra i ’SR as (Ra a 1s%a £5^ Hftfcsia flsSt 

3Fe5i fflcatc*! slatts, 

^ ®R Rea as asi atcf , s ttes^i c?wi cam aRjite? i 
atsai amti, R’eaa aR^ ^<?ta af^ ww flail 
,(!5iF«?il «^iftc5 1 ?tal®=i <lsat5 asra cal aUln V j 





'ib- 

’fft%5l C’ftST ^ CMi:^ 'Sff^ 

5pi'$9i c?'«fi ^?ii f’l^itc? I *iui c’ltsi '«i“v»f^ ceWi ^?itcw i 
f lilt C^Wl a«(t^ C’ftsi ‘ 

c^ii ^^tcf ^fvfc^? 51^ c?»rr? vatc??? cwf^ 

C’Tfsi ^^¥1 ^C5 5^51 I C’ft®! 

C<(^t^ Ij? 1 31^ 1 

CW^i^t’lff 'S I 

?— fS 'Q '$W?J ^*lC?f <i|^^ ST^ 

a’^n I 3i53j»ts vg pf? ^itai 

I ^Ol'Q 'SMt I JT^O ^C!I^ 

^*tf^ 1 feiC^FtC*t? ^ f»fC^ ?T^ c^’*ll I >1^31 “I^C’^S'Q 

1 ^ '^“s»t c’Tf^ ?t?ii c?i'«it?i 

t or^JTt’tft I 

»f— '8lC«ttC^^ 5130 C<l«lt? f^sio C’Ft'l, 

fO? fWC^ ^ 3fjjj ^31 

<i)^^ Cft^ 1%%^ ®T31 f?C?P? 5i3it^^tl5l %5 

5rtfsi;gti:5 I ^Hw?f ^I^O C^Ft*! C’ltst 5t^!l f^^ltCf , ^<t«, 

'*^^5? 5rr«ll ^ C’ITsT 3?^ #0 33tf^TltCf I 

5inc^ ^51 vS(t5 vil?s^ ^s?t#f ‘lil’? 3^^$ f »r®c?F 

^ Cf T§ ?[l?r1 '£fm^ CT'^ftO 

^?tc^ I '5(Rt? ^tc® ^tw5ii *»f’c5?f 1 

»f®C«Fa «IWC?? <3[|9!T 5RC?l f®^J^ 

■®t3i fwc^ ttc5 c^'»(t?i 3rf<«(t^ c’ttsi 9¥?rl 

f^tc^ 'il^? t?l 35$C55 -*^1)5?^ JfJicg ‘"t’ 

5tlltCSf I 

'sortc^R jfsira f3W®tn 

, f^m *10 5T5[®TC^ I >1^ 51»(J 

C^ mm ^1 CFItsi (3f<t1 ®t3» fWCf I f ^«)OT? 3130 



• 

^ ca«n v2ft?I I ^C!»? >lt«ltc^t v£l?ptt .^!n 

CftT> ^If3l '« C5?1 I '!8^«f^ 5l5(C!r8 1 

’i^rc?! ^t«r?ii '« stfttf '«rr^t?i i 

^ — ^c»ttc^? 5!5ira t5t? '5rr?Pt?i— c?'»ii ^5 twc’P 

^W\ £^-^] ftC5 Sltf^tcf 1 ^IC? C?«ftil 5^ 

?t 5^C® C?^1 ^Vo ^ 

I ^^t*tDf<I ^SICT "SIl*! 8 fS '«l'Qt^t?l Cff’*?! 

f^in f^?Fl C^ ‘5t’C?l?I I ^ 

%?P '5t5d C?'*I1 #fC5 s?Tt^tCW '8 «fff^ 

51^ Cit^ll ^’IC? I ^51 CW?sit’tfr d’C5? 

I ttC5? 1^5^ CSTfn <1t^?Il ^ 

I 

5 — '«?C"tTCT? 5IsiC?f Ji 

c<p^ ^ fffc?^?i at^ c?i<id ■at^ ^ cif5 

c^’^fi f?c^ I ^C5?i c’ltsi C5\^i 

'Sd «fr§15( -il^N f’ffC^? 5T!? TfC^ 

tsj^^ ^’atc^ I '8^w?i »i*»c?r cii’*rt^ 1%^ 

^ 5Rtf^5t, 5? f’tTn C’ttST ^ 5fil?l1 

'Si^^ «(ti|«i I ^51 ‘3?’ ^e.’l^l 

CJRSlt’f^ ‘5’ I 

55—^^ C’ff^'5 ’1t'8?I1 5It?f I* 

tft? ^ ^[SICW ’fc??! ^t9, ^ 

t^rw c?'»ii, '8 c?^t? v<i5f^ • 

0^ 5T«i'$9i c?i’«ii «ttc5 I ^^t'{w?r cw?- 

soffit Yc?i? ?rr?r, ttce? >2ftc^ cwf& ^ 

#t?p I t?[t? «it¥tc‘a *1?*^ »i5^piTf 

s 

^ fvfc^? ’JKJ^ 35tc^ Cft^ Of«l1 ^*1C? 

^5tCf 'il^’s ^t3!] I 



■ion ffeai <2twf^^ itnfigi i «£!% 

^tC*5 1 • 

>>»{ ffeCS ^C5!fl '« 3 !% ^4?l.t«ltil «ft#P5 ^tutOp I 

^E3 f¥^%, C*lf5t5ft^l « i3l^ 

i^ite¥’ I* 





^ ■SJ^ “t'56^ ^€t?l »f<5?P JfTJcg^ 

T('® fifstl "« *rf5 CT 3iJS(Cg 

^ f^lf^ >£f5fe1^ ffPl J ^^C*(T 3Rt^ at^ 

'« ^p[ '«r{;^ttt I =5]t:»itc^? ’^t's^ii f’l’smw 

'« ^i^^-yftca ^'s.^< 'si^. 

»tt>l5< f2lf*1C$ I feifn ^lf*B5I 

.I 

^lt^t?l ( ^t'Q^lHf^, C*1*tt'«^ C^^l, 'Q ) 'SfCWCM 

1 t^rc^ =(t^1 sjtcsj ti!!|1 

• 'Q 1 5j5fc?i 'SfBtir ^t®/f?:ff<i 

^arm C?f^C^ ’^t'Q^I ^t?f I ^tSftOT?! 

fii'*R ^t'8?I1 m?l I 

wf^«i 5tc'® fsif'^ra I ^<?rtsii t«i1^ i 

^^sptcsl '6 ^Trf?C51tfil?ltU5 ??a | 

*1t^C’^?i ?it®f1?i1 af?i?! f|ci I 'st^iCTfa 

^S?#tg f9lf»f 'G «t^l l!tf?[51t^^ t^fl I 

ffSl I, qJC't?! ^I®?1 T- 

<^^So ?»t%is ■^t^C’S’ ) “yim^ CW»1 ®f?! ^.f^TlTffCsIsi I 

>2fct?»f '5ITOT^®t'StO?l «I^S) 
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fwt?i 


51*11:^ 5(^3r5s '«(t?5it^^ '5(»c*t '2R:^ ^Vs 

lii^* f?if^ «n:?t^ fiif^ 1 

'2tcw*t ?I^® 3t# f|21 I 

c<i*it'<33 5^1:® ^nlV^? 5?c® *1%^- 

V’^fC'9 ^»ftc^p? ^® >R 3N1 f^f^ t^fV® 1 

^ft?l CT $ 1 ^ “t®C^ filf^ ®t?C®^ 5 Fl %3 

'5’»ff?if&® f|?r I f^c® ?ff^«i f^f^® 5t® I ^rr^i ^ 

C5f;R tfl ^«11 1 C^R i3tc^ 'ilt sifJ! ’It'Q’al 

I 4PRt«t3]J^” 'Q ib' >2f^tC3? r?rf^? 5»R 

^t'S^I *It?i ®^C«fI “^ft” s^t*if& I . ‘Rcsil 

SIR^ I ’ft*^'5W9 f^f^® ?if^®- 

R^?l 5?R^ ^5f3C® 'Jsst^ 5Tt*l RfCf ®’1IC*^T >2f^5l sitsi “igt^” I 

C^5 3^ ^tC® '2tt^ 5iR 3Nt, ^t3t3 

^Wa'Q 5[C® !gt’*ii«ifffC’t?r f^fn ^51 aHt ’i°®5i 

1 ^f;3f%i f^^r(R?il Util'S s^riR Rf®f5® 

?f'«tl "<1tfil” "®t?f^?f ^tf^” “Jff^^ ^cnt^” 'Q “Pltfe” I 
^a^tsi C»t^ ®tC’t ^I?I1 ^f^^t“s*t 

^f«®f?c^?[ ^C® 5I®J^?fC®3 ^£ft?I JR^ 

f«lf^ ^^C® I ’lf«C®?1 (R, ®R®^t%l 

isftftif ^tC5T ^tfsr® ^ I ®t5t?ii f^fn- 

^C?I I f^«I R T- "t®c^ R 

JJ^SI ®t?IC®<l ^tf'I'SFJt^ ^f?l® 

®t5tC'f^l ®RC® «[R^ 5^1 1 

?b®?P'?5l% ’ifsc®? 5)C® ^<5itsi1 ^^c® 3^it ^<’RRrt?l 
I ^I^R-Q ^^us 

5^1:®, ^t^til'Q ^t5l3'Q *IC® ^51 ^t*R5 ?1 5tc®, 

^t5R'« 55C® ^51 ^-^X. 5FRt?'« ^?I'<S ?)U» ^5l 

( V 

TRtl^ ^ ’»fC?ttt 5I1:® ^ I • ^5}R R t?1 



'Q 8'i> 

^ ?F«f^1 

I C^ f’l^CS^^I C^ 3!t# f^f*1? 

f^W% f^fn 3?^C^, ^t5tC?? 5)tsi— 'BtS ^?lf?, f5tC*5Tn^, C>Rt^, 

^ yr?[ %?f^?i5i cm^, 'QC^i?^,. c?s(^, 

'QC?i%t?i ^ijrsngfi?, CJjtsr, 

npf CS^C^Tsirt, C^Sf , ^?!?, 

^"tsf csfsw, ^tc*(^ ^^rrff i 

N K » 

• ^5lt? “^fit fflf*1? 'QCg^C^? 

»i5i<5i ^f^?)i ?pr?^t? C5^i (7\ 

^<^lt C^C5I!&^ f^fn 51^5 
^t5R:“f I 

f^fii «t5< 

I '5it<f-tc?? C^tSI 

^<p^ ?<5lf511 ?tC15 I 'il^tt 

sjtsf ^«tt^«i f^?Ji '$^51 'sarm^ I c^isi^ t“s?t^'t ‘A’ 

‘^’ cif^rfs? ’itc? 1 

A H H >1 H 

C^, ^'■S ^ ’lf?3£m 

c^pjf ? 3IT# 5ti:® <£f5it«i 

®f9F #t^t?| 3t#f 

«t5l I >il^ CIF^I « ^,’5[5rrCJF? C^fi? 

'2lC?ItSf^l^ ^Fl I C^-^t 'StSFt'l ilt^F ilt^ 

f’RlI 'tt^^t^l ’iQSfSF ^r^^ltCf^F I 

f»if^ iii^^'^51 fsF^^ 5tTitr.f t?i f>i^ ^fac^ 5fi;?! 
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'sit^t? 'siCT^ nfasjtc'i 5i^»f I oQ^ilt ^c4? 

^?1 ^tOl ^ I iT'^tg^ft?!, 5J51^?I, 

^ C^’ff? 5i5j^ ^t?I ^ I i^t?F 

;gt^ ’^tc^'a 5it^’® eitCT? at^ 2ic?i? ’rtf’® 

'«rfCW ?f^?l1, fjpitjftg fnWCsl? 3Tf^ 3(t^? ’fC?!^ JTt^ '5|tC^ 

'®rr?tt ^1 5tc^ ^511 ^ 5^c? 511 I 

'Q 31'^ ^tus 

C^ ccfvQgi ?t?itC5 r<i5^r.3t ^?i 

?rttC3 ’ITC? 511 I 3C?t^? ^us ^151 

f?rf^?T 3f^^ 3f53 51T3 elf'^^ 5?1 I Tfffr ^51 ijfggl 

5I'Q?1 3t?I C^ 3^1 'S 3C?lt^ ^3?I fsiHf ffM^l *f^1^tr.3 

f^Rt^itg ?^r,3 ^<5.^^ To 

»t3t^U3 -stJ^fciif^ c^t5i ii^§t «3f^? .£f^?t*t^ f^^sita yifi^’® 

511^ C^ ? 6IC»1tC^3 351i;?I^ 3t^t 'S ^ 

^tif® c*fNc3 ’^t'Q^ii ?rt?i i 

?i:c15l G\ 3t# '2f?ti;5l ?ITC51 te^f«IC3 l?t3, 

?t5i 5fr.^ wf^c*! '£f?ti 

15TI I c^^^l ^<5lt511 » 

^ f51^i:51? *5tf3 wf^*l ^tcsi ,fi«T, tfl 

^t51 5ti;3 Vff^C®! ^'8?(1 I 

^f?(^t^ ®T® CBf5itr.^?r ^tf5it5tsi 

^r35( I >4^*1 TJBt^ "«R i>ftc=iTi 

■^r.'^|3t” 5lf^:5 ^[=-11 “31^ <^t5(^1 C>43t^” 1 

#t*1 >115t?I ®l??i^5^ -^f^l ^?t?| CT £i9il-S[ 3[t#t Iff^'t 

5ti:^ ^tC51 5^3 I iSIt'^ f?li33 ^t3 

c^qjtsi f^«t5^ lij <>f%5g nT'Q^i ^t?i 5rt^ ^tftc3 f?!^c5i^ ■nf^ vff’>i*‘i fti:3 

4 

^tc*l 1 itZ5 Ijfsil ^ ; #tC5(T 3Ff??rl 'iflTf;^ 



5^ I ^ -513=1^5^ 71^ (;?! Ut^ll 

^«'^t ®VI3j5Cll -<g|5I Wf^C*! ?5^1 5??itf^5*f I 

SCT? '5^!^ tfi^?!'8 ^t^’gi-^rtn I ?it^ <it^t5? 

>§1^^ c’ll'al 's^l :^t? I (>) 

»fr®^t?Jt ?r5?t^ 55 ^ “»tt®^tf^5i” ^®it^ 

Cel'll *1t'«^1 ^T5 i (i) *1Tf«i?!sr ^l®?! 

^®t?i ?tsi n'^us wf^c*! I (^') tr.s^t^ ?n;®7j?r' 

*>S'8i “>ii^ '«iRi 

?t<itcs I ^gfJi^S) ®ts 

^sic?? >ii^s)« I ®ts #["&« sir.^? 

y[3isfj| titf;?5( Jltt I 

^f|«I5i'<3 c^t? I affetil 

V 

srgi 'il 

I c^ts; f»t«itf^W 

>il *1t'Q?l1 Jlt^ 1 ^ <1t'S?11 '®t^l 

C^*f ='1?:^^ C o C »|^ g(S>JI?) ^5!l 

ff pt I W-^U'si^ 'S5s=i^ c^ . ^t5t^ 

^t5l 51lf5^Ttf?f C’it'l^tC^ '^tsitf't^ 

I c^i^ cw»f 

5(C5 I t^l =^t?t5T I t^l 3t^*1- 

';5 

to? '5Rt?t?'l ^f^? I 

•Bt?^5 ^t^tr.'B filf^Jt ■<^f^ Bt?t? 5?^ 

?<?to ?< ^tr.? I ?«f, :>tt fsf^l 

B’lmtt?, sit '51^=^, slt B'?!, f???f 'e 5 ®-. 

f?^l i8tt=^?< 'Q^ ^'li- 5? Bt^tCVf? 

( 'sj, is, g ^tc^f ) '>:jlt? fB?i c?t^ 'feslt I 

C? C? ««!?? ^fsfaf?, 'ik?? 5^51? c?t C?t ^B5lf?'B 
I C^S( 351 *11 ?lfB3F5i. 1F'Q?t? Jfgt??! 5lT^ I '£fC'5T?s sgfJl 



f 

■ f^fw®1 ^ s?1 I 'Q ^?iin c^'© 

'®t*rfu ^ 5^1 1 isrft ^^sstfs^^ >2t®tt^tc^ 

»it^R 1 ^tTltCf I 

yi^£j<?ic*i 

^5t?i ft'0 I © ^grfs?j 5i'^^f^5irr.? 

‘ ’til’ll I ^rSQF? 5jf5^ 

^?'?l *t^si © t^’^fC*)? C^ ^t^1 

^.c^j?© iirt 1 ^fiig 

^ «it^t?i t^<tC5?g =^fggt I .gji?s«^fii? ?jg’?t'Q =^5if?, 
c^ •?tw ”^*f 'M“fg4^fei 

3R , a’lc*? nr.? ^t% 

nc? \lii, *ioi nc? ©^ I ?c^? <n?5i ^llt ?< 

c?t? © n?3?i^ 2f?5T © ?«ftt 

>4?^ f?€T? © ?«f^ ?l3?ti£ft«l I .i||?in ^55 'SJC^r? ?45iten 

'sit^fwc’t? n?t?t^i Wns( ^c? I 'S’ltfn 

n?^ I ?<5(t«^t? ?< iii, ?t3i 

>sf? I ?4Rt«ii ■'^Wc'S •«it?i ?if??i ©sffe igfs^ ?<?t^i 

f?*$t*i ^f?cn? I ?<*itnt? si^t^tt*) ?< ?tt t^CSfC^f? 

I 

?T?^^ ??f??© caf^fsRfg j^ft I >ii^^ *igt4? 

"sitr.?, c?t ?«f5it?itt '^1^4 ?<?t?Tl 
I ^ ^tvf*f c? m <*11^1 igt^ 

fg?Jsit<R I c? ^tc?Ri t4c®?c»f? 

5f5J n^^tcn-jp! \ 

iaWfnfn c? f?w*i sitt ^t5i 

nfQ^ ^l^t? I 

?t?Tcw ^«icg? .^ftr© nff©^f © c*p^*iei , ■^4 ^'?trn ?f?ic^ 
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a ftr? fji^tj;^ <5^^ 58?ii ifi 1 >iit 

C?f1<!t1 '2tf^_ ^«IJ ^ f 8!It? ^jp^ |35t? 

«ftft=( 'sn^'S ■2WtC8iJ I >il!Iin 

ifmt8 c^ ’ir'8^1 'smtc'® c^tJ( ^im i 

5ti75 *Tf8!lt 

^t?r ' 

% 

^51 5)1 5t?fl ?i1^ 5t?It?:f I 

c^jttc?!?) ^r^“x5t5i ^C5i5) c^ “i^twiffif’i fj)f*t^ 

=^^a i” 

C£1R5!p>i? f3W%? I 

'5(^*it5!W ?<5iffita ’i^si 'Q I 

^*’[^1'® 5tC'® 5l?itrf 5T, ^Vs. ^511 <ilT;?t CT, 

'Slf^ -Slt5l5) ^C^I'Q vPC(tC*t fs^’-IJTI?! ff?1 I 

'21I5t51'f C^ •W'8’31 ^t5t? 

f5if’i5it?n” srm^p 's 3i^i& '5P5{?itffr® 

^5ii:?i?r '£fi&t5i f5if^5ff?ir’ ^tcis 

55^91 1 <tic^w ’tt’irsft, ^’Ttt 

ic*)ff? 5)t^ cwf*!):® ’IT'Qll I ?tsr Jicsift •fsp’Uft 

fC^tr^ 5|Tsr fw’lffi, feintfl, S^'^tfl, ®ltf? 

SC**?? ^ I .^c*fra Ji‘x«fji iitf 

5t!it!:5 I *i^’i**i at’ifc^ '£f»>t5( »!°x'«m b-tt 1 

Ji°sf)?^?i, ?5t^5p Ji°xf5)5T5 fc*«ni 

^ CSJtfl I t51 sr^C® 

^ ^ C^ IP’R '51'^?f ?1 (Syllable)^?! 



8lr 

1 ^t5l 5tC51 #t5t?1 '51^1 

'£|«{5^ *^fgC5gW Cff'^tt^l C^ ^t^t5 C^t5( 5)1 C^t5( 

i3?pt<i f5i«i5i ’3*iteTr 51] 5!ftf^r.si *Pif5T (?c?f^!;*t^ ‘£li:!it- 

i^^?I'5l 5?r ^] I ^’T C¥t5l 5)1 C^t5) 

fsjsif;^ >ft6fcl® i CSf’^JI ^1^ CT ®)C5)'^ fi)?*^?) ^jfes 

^15) ^ 5^1 1 ^fvf ^eit c^ -ii^^ 

‘?irc5i? ^tw ^fa^l ^TCf ^151 

^T5f?l ^^5rt ^ff?c:^ 5(1 1 c^ff 

!$t5l f^’*15j 'Sisa^t 5((;5. | iSflftsi 5)C»)T 

^551 fw^ I ^(5tc« f5)f^C^ 51"^g 

I 5)5! ^f?l? ‘Srat’l 

1 C^ 5(g(5sfp(^ 

f^'Vl ^r?TI1 ^151 ^f^?1 ?Tf’»(C^5( I ?[CM 5([;s<( a(?s?ii ^ept?*) 

W5)ti:5(^ ;qtr.»I^ I 1S^'®t? 55?^ 15^ 5(3 ^f?] 

5)^, '^t^tr.’tf? ’^tf*ii^, 5^ 3p5(*>ft^, 

’^5[, aitfff? ^?I1 I 

^5(tf?C«l? ®ft5(1 m a, f?if«(^ 

I tM'^T^ '5)*)5( 

5I?)1 I ^t):'® CW’^l^ ^5( ^:5J ^] I 

^t5)^1 =!f?ltr? 5)^^^ ^1<I?11 ^Itf? 5|] I 

^c’l ^t c^w f«^f«i?ii ®t5i f^[iF?r ^?n 

?rPi5)1 ’T'tT 5t® I 5151^ ^It^l1, ^^1, ^Jt?p?*l, f5)55^i 

'fitf®»^Ni t®JTf»f f5)*tt*i ^tdi f«if^ c^r.ff? c2ic?it5f^g®i 5t® 1 

C^Utlf *^^51 ntk5( frtf^® ^^r.^?I ^5(t?fg 5t® aigj »|t{;3:^ 

f^^ti;®'S ^5(tw? ?tc® I >iit "sjtsjtw^ 

CWC"! . >I^*ttSit‘)K tff®? 5f(;«(i 

I • ■ . 



■3t# 'Q ih 

^rtir C?I1^ 

«It'8^^?ll 'tt5tc?? ■SR?® t?1^ 

*Ttf«U®J? i ’^fs? *tt3i^ ii|5R f?p’ 

' '« I <2ftfls» 

%csf? I cw^’jwi t®nfwu$ 

3??r s[| I 

5tc*»ft’fl nt'S?!! Tltg, <i|^'v ‘^’, ‘^’, 'e ‘^’ 

<|<C^ -« “tl?5r? St?1 3jf6® CW'^fl I 

^ *1t'e^1 ^l?l I ^?(*fTW 

"5l»f, ^ 'Q 'Q c^rc^s, *t^t^ 'Q 5lC3 

'« ^ f?5t? ’It'Q^l ^ I »tt°N'*fJt?5<l ^ 

^t?'lJC^'Q nt's'51 I 

'Q 5f^t? gt?1 I ^\W.^ 

'« C«C?? ^«I1 ^tCf 1 C«1^ 

'S I ‘'^fsi 

^sitCff? |3?t?t ^Jt^?I«l Wt'8’ I ?ICJ(T *<t5l«l 

f?C==!i» l” 'ilt ^1 ?f91?l 

I ^?I1 I 

<2f?lt'l ^MUS ^t'S¥l C^ b®fetr5 

'9 I 

^fvf C^ ^1 ?Jt^?I‘1 '8 

^ ^1 I CT ®?tr® f5l%® *11 

■flltfll ■51ta[ 'Q C^t3 f^’^t'l 5ltfjf?I1 51^C21'S 'SW^ 

^T^'^t, (??It^, f^’S? t^Ttf? »t®f 

’itc? ^1 1 ■^iT^Pic't? wnfc^t 

5^51 ®t5t^ fit I 

*itf'nf^ %i *3[s »(®c«pit fn I ^et? 







*tt5P*3f^, »tt^55t, C^C5l1%tft, '®lti2fni‘l, 

’tt’^, ’tt?!?, ^t^«l ^ *tt^9lj 

's 5)t5» ^ I 

« “f?if^”, 's “fii1^^” 

'i|?[*v ('sifK f?lf*t) t®Itf«f *\zm •^^•s 

'Q >sf^ I ^ICMJ 

’it<f, *tt^^t?i5S[, ^ »tt^cfij?i Jit*! ntlftl^ ?jt^i:*i nt'QTii I ' 

^51 5^C® ^tf*tf^ 'e >£r5f9I® 

ffPI I ^£1'»|J| I il^ 

>3f^ I 

*tta i£i^?n 

^nsC®?t'Q I ^51 ?lc® C^t 

5i5(c?i? m I c?}t^^“s«iTi w I 

>ii®^fp| c?tt^ Tp\ ^fe® >s\^\ 

5t® ? 

5t5t®f?R:®, 'ff®»ftca, ^<»ttC3, 

fstsfi^ NQ f?if«f® ’It'S^II I 58tJ( SI 

«ltf%C«l ’tf^ ^SC’I 5'9^1 I ^?l^r.^CW 

’T°s«trf?i ^ra«i I 5Ttsi:^OT? ^t^'i i^fi^c® 

C*f'Q?Fl ®ftC5 I '5??[ wf^®tl ®f?l C^t*t1, ®t5t?[ *1^ SPC'SJ 

fi^f^® ?[^5l ^.8, 8y, *'{9 5?C® i-*Js^^> 55 ®Rl f^^rfcw I 

t5i"'Q‘r5i c«ff5? »(®n?i 

f^»lN W'QUI <?\ fWW? ^?®1fHf yf'xSlJI U-»«o, '6 

»ll«fll b-ooe VQ Jt'vtn Sooo 1 

ijq^ i£l?P^ 'I'b^ ?ltc^, '^®ii|<l HC^C'ini 

8®5.oo ^^'v, Jfts C^?f '5W?I 84^.0 0 0 I 

’ft® ’(CW ’I^C*!® 8 ot& 'SW? «ltC^, 

flC^? '51'«F?I 80 f^1 ®f’t%51 C^. i c.b-0 ollt »t°% 



I 'So 'S'Jjo ^o.roo I ^Bf^iil5 

'il^5«.>0 5® ■^f#, 1%5l C^w ^515 151^*1 ^5 t vilt 
3NC‘1 ^'StC^ ^5r.55 ^in 5^511^ I 'll® >2«‘l >2tt1I i , 

C^fiasc-Q^ I "I W i^C*l i® ■£fC^I^ 

'Xt 1%C'£f, 'Sfc^pp 'id 'ilTs 4IU$J^ '2|'®flc5' 

:>tt ^Wtl^C^ <£rU5pF twtf^c^ ^d '2ftC*t ^ I 

SffS'S'Jff 'StC’T 55 I ^1 

^tf5l?T <451^ ^«t5l 3=t^5 55 ^}- 1 

1 C5 ^^59^ ^C< ^ (il5 

51^ «ttf^^ '51^5^ ’tt# 5f^l ^5f^^?5tC*T^ 

<2f5rfJT fl^r I *tl§t53%^ i, ?, 'S, «, ^55 
^5“n 5t5t5i ^51 C5^ ^?1 t%f^ 5C515 f^^t5 5tf^^ I 

^S 'S^^ 5«,5R:5 '®t5'5 '51t3f5‘t ^C?R 1 'IfM? 

sit5 rJ?5t^ I f^5t^^ 5fi?I5tl^5 C5. ^t5C^? CTtC^njI 

f^\ ^f&5l ^ftSf 5R:5 I C5ntr’?5ft»t 5i;^s? C5 5?550 fWC5 ^ 
5C^5 5t^, f^f55t5 ^5J ^^55 

f^f^5l 5H1 >il5"v ^5^? C3i5t»lt^ ^ <£tt^ 5^ 51535'$ 

5t^ I (i) ^ C51'5C^5 ^5t5 5t5 C5 'I? 

C«ltC555l 55^15? ^*01 «1 5sf5C'$ « t%f5C'$ ^tf5^ I 

^51 f^’^R f55r[5 <2rt^5^ f5W<5 I 

C5't5i ^3T(5fC’? «f5«lf5m C5 C5 f5i:5C55 5J5^ ^rfCf ^niC^I 
C5$11 I 5t?I^fWC’15 5C5J i) C’5«11 'ilV5'e 

>£f5f^.^t^l i C’5^t5 C5>15 5jf%^ 5l '5i?5^r?15t5l 
f^f^l '2>t51 nfec<5 5511 55 I 

f555 f^<f5-f5tfJt5 «2f»t"s5rl 'SftCf I 05^51 'SlT^JtfwilC^ 

^5Jt5f f»f^ 5t5«1 ?P5l 5t5tC5 C^51 f^f’5C55 ^t^1 CVf'«5l 

5^5ti:f I ^5^ 5511 5^5^;^ C5 5f5 C5l5i «t5i:5.5l 'STfU^tC^ 
(fHt’ll WW '$151 5li:51 >£tC^J3P 5l>f C55 w ♦tin 5 ^ 1:5 I 





<tK 

^l%c^ ^t?f^r<f ?5ii 

C^ C5^ ^“s’Tt^ ^^t?I I 

^ src’Ji? 

?C21 I 55 C5 ^5iW5 -flt 5st55l- 

f^OT^r 1 5ft«^ 5I^C5 5«fi» 'Q wf^eltf^? f555*l *^t'Q5 5t5 I 

^t^C55 nt^tfft? % Jf^W5 'il^l 

f!?rf^»tr5lt5 fnil ^C5h5 C5!’»l^l 5t?l f555*l 

’1tM35l 5t5 I 

^*lf? f55?l*1 5^C^ -^2 <32 5^ ^t5t5C*f5 ^C5J 

«t5(tf<r5 55 I 

^il’^‘1 '5JtC?lt5T f55C55 f5^f«|3^ ^5^5t(;5^t^JI1 55f5C'$ <2f5i:5i? 

^^»ls5t5 55f?5 I . ■ 

f55ft5, ^^T^t5 5?:5t^5’f»t ^Htt? 5C5J 

C«t^ I yi^£{<?(5 yi^I 'Sfifs I 

5lc« C5f5rs| I i^l55 

'<3 C5T5tsi 5T«J«T5 ^<15 >£ff^f^^ I t5l 5J#5 ^5t%5'5l $t% 

I ^5tW5 'Sltfff ^’t'Sf^ IW 'Q >^55 '®t5t5 5f5^ 1 

ftgs, 5«f5te11 f¥fiR^t5 f^lH 5^^'® I ^15^, 

tf^'«%, f%5l5, ^?t^ ^^ItfW'Q lip <lf55t5 ^ 1 u£| 

C’^^55t^5J f^f?l% 5<5r511 i^t'itfsifn^'S 5li;^ 

^^5 5t5it5 5<5t51t5 i5#t555't 55 t iXl^l555*t 5®^ 

5Tf fr5 1 i<lt iil#1^5‘1 ^5t% ^t5^5 ^StfR 

filf^5 5S[ 1 ^t^ffirn ^t5C^5 C5'^fil5>' f^T*i 

5^C^ <^tC5 ^1 '^^?Rn 51^51 ^t5tW5 '5i?;^(?P 

'5I’5’rait5( 55t^ ^15^ 5Ft5i^ I ^51 5^^®, ^^1 55 C^t^l 

51 fff^^ C5C5l^^ 5<5t^1 t5t^ 'tt5tW5 f5’!ft31 I 

tt5t5l cat^ 5fC'® 5<5t51t5 ^€,<1^ 5t5UW 5CS15, 

'lt5ttW5 5C5J f-£iC>^<1, f5^e7t5 'Q . C55l^ '4*f[5 I ^5t5l 



^«f5lt«i1 ^us sgt^fsif^i? 

^c*f? 'G (^m 'st^f^^Ti at^? ^€,nf^ 

^t;«T 'G ^t?I <Sif^ I 

^'5 1 f5afsi<f5i 

(i) c^ gt?1 >2}'«r-tr*t^ ?? g (k.) 

gt?1 a^tf*!^ 51 I f^sf (i) Cl 

Itll ■Sl^ 51'^i‘f »tlf 51, (^) Cl^SfsT itii 

(ills <ii^^ (§yllable) <£t^tf*t® 5i (•&) ci ^f^itll lilis 
llfl 51 I 

at#r^f^ c“tcit^ ^a^tcii f^f^, ^<t'^ i<t5i^ nfifsifn i 
«ti^<£t5|;« ci^ti G ®tif?if^i spifi^W f^i1 

^5^ *1%^ ^T5ti c^ti '2fiti nfGii iti itt I ^cir^i 
Cl ifw 5tc^ 5^^ ^t5l 

t5tl l<lt5ltl ^1^^ ^^Cll 111 1^1 Ifl 5tc® 

■^5^5 5t^, l^Tl*! ClCli^^ l<5Bf^l Itl -si^r^gw if«111 ClCll^ 

i<it«it itc^® 5^itr.f c^»f *ifi1 in I 

^^^1 aM i<it5ii Cl '®ti'«ici ®tci ^1.^1 5titcf t5i 
^flltl C^tCll l-tfl°5tl lC®fl C^t^ Cl^t^^ 1^1 

f5a 5^c^.'5rfffa ^11 i^i ^t5l ciittin ^fiitcfi i 

at# i^it^i 5Wc^ if®nl ‘^iii c^ti 

ant*t ^(iGii m it^ I ifwG ^it#! fiiti at#- 

f?if^i citfsn^cfi c^ttii'^t aitf^ #5tcfi ic^ fwc’f 

JjfesilfsT atlf-r® 51 — 

■ (^) ifw at#f2lfn 1^ 5^C^ ^ 5^'® ^t5l 5^ffr^ 





(?i^ f®? c^t^i ^1 c^ nf^^i ?rrt^ I 

c^fs? ’ffCT ^1 'St^^Pt 

, 'sitf^^xg w^ I ^f?'s *it®n:? ?5^^!5sf?i “5g?ft 
^?tcf '2n:'5Tc^ fTitr ^ 

^51 gt?l1 f%^ >2fsiff^« 5? ^1 'I ^51 c^ 'il?»^ ^51 c^ 

^|?ft?l C^fiJ '£tsTt*l *1t'Q?l1 I ^tft^ 

3??l I 

(^) c^ W5? gt#r5ir*i ®itf^ 5t?itcw ^t?) 'si^Ti-' 

<2ft^ I 3i5?l ^f?|?l1 ^1 ??^?ltf^eT 

'35t5t?l C^ts? f63? 5ft5f 5<1 I '2r**l5l WtUSt ?<'5Bf^ 

'®l?*?t5lt^^tft C«t%C^ 'Q C^W =5^? 'StC? I 

5I5I< ^1 1 

’?ti:^ 'Sft^ ‘Si^t I 

(8) C^W‘5t5f^» i^lC^ 

?5 I ^ <3?F^t^<ipC5t ^■n *(f?5l Tg:c8t 6fs=i5i ®itfyi?itffft i 

‘5??n i 

5fw ^t^i f^C^fs® ^1 55 ®f5l 5^51 5^1 mtus <4tC5 C5 

{ 

5t^3rt5tW 5tC5fI? 5t5^^ 5tC® C^,' 5m«ftft 

^5 nf3i 5'Q5tC^ 5C5T 

STS W5i C5t5 5^5ti:f I CVfCM 

lilt *11355(51?:^ 5^^, >il5t ^5tW5 ’ttUS ’^**1^ 

'5rf'5*f5^ ^ 5?5r(;f i 3 pj. ^C55 'q 

fe5t?5 ?tC^J5 “^fai 5tc^ 55^5^55^ ^S,nt3 ^t>5j5 5Ff55l ^tatSf 

f5^f5?5tC5 5tr^5t fW5tffC^ST I C555f^5 ’ttCa C55»*^ C»f^ 

f5ratt^51 ^’ftr.^ 3t5t!:W5 



'« <sffft5r5i <t<t 

^ I <t^ at^tfeif^? 4^ 

5ic<? I 'sig-fi? gfiftf^f^ 'st^rcg? 

CSrtfe>RF W^US ?f5!C5t C«ftC^ 

^«i 5itt I ^ csi’Ttfsif^^ I '^s <5s 

^<t«* ^f^5TCg? 5»C? ; '5I’1?I '<af^ lW 

gt5tw? ®o o 0 <5? I ssjfjitsf ^tz’^'Q <2ftft!? «mg? 

^w4si I /I'^tCT ^51 ^CS«lC?lt?!J CT 'Q 

ffefeg f5^ '51^^ ^^Tll 

;ii^ ^<5rt?it? w <2ttftsi^ ‘Sfsrtf't^ I 'ii >£f^ 

^!;a'«fi?(t’IJ I 

nfw^ 'sitcf I “ntcg i <2}^ 

^ii;«iT fiiH? ^t«f? 

fRC«T, cf\ ftfc^ I 

'Bi^iii^ ^e.nf5^t?r <iff®5tf%^ >2ftt’tfg5tf5i^ 

^c’l 3?tc®cf I gt#i? ?*f 

ic’i? '£ft^ ’if?® ’i"*a«r^cn ^1 '2ft?it ’I’ffsi, gt# 

M’ln^ c^t^i f^H ?tc® ^e.*iw ^«ii 

f%®f?l 'Q I5rf*lf<!? ^<5? <f|»45I ?tc® 5r?C^t 

??i I gt^rfsif^ ^f® isffftsi f^r*i I 

t?l ?^c® gt^*t%’i?i f»sf’?[ fl«i I 5fet^'«*c^fB- 

s(® I ®t?t?l ^c«i^ CT fii'«f’i ?^i:® ®t<j®sin^ 

^2t5^® <i|^l ^?| 'Q i2f^ ^91 ?R45® ?l®-l 

f|5i I gNn:*t?i < 9 ^* 1*1121 1 

^c*(i ■»rt^ f|5i 'ii^'N ^t«rf^c*t ^ipr^® ??] S4t^ 
®®1^f5( gfstt ?!i I ®t?tii *Ta 

’Pf??! I?| ?tc®. ??i I 'Q 





<t^ 

1 ^t*it?c*i ?JW5 9^^ I 

oa^t ^<1 ^m\ f^f5:5 ^v i ^9?it?RC*t?1 

51^19=^? ^f?Tltfe?T5l 1 #t9t^1 ?<^fil?I ^?rl 

*ICJ^ ^C?R i^tt I '®T5t?1 ?<'!9f^? ^B5t?C*t?r 51^r 

■sj:it^'!P?F S»t51 ^It’f 5?N ?tf^?ltfe«1^ I 

5^sf 1 W9t?l 

9lt? ^5l?FCa’«l ^1 I 

9itr.«lT0^t? ^tC'® iit?'!! 95 C5 

>2ft^5R '« ^f?l^ I ^C’l t9t5 ^«.*ll% 

9 t 5 tfl 5 l 5f9I5l ?5 ^ 5 °s i 3 t^ 5 < 5 t 511 

3F5lf555H 5f^5l f5*Jt^ 95 I “^5^ IC’t 95^ 

'£ftt’ff^9tf»l^ 'Slt^ir.Vf? 5C5J f^el ^i|5“^ ^t5t5 

f;RPf»f;R ^^5t® 9^5tCf I ^H1 ^51 5t5 'Sf^^JC'® '^t5 e <2(51*1 

9^1:5 <^ 5 °s ^55 f 5 ; 5 C 5 TC 9 5 fc?H;^ »tT 51 5 ttr .5 C 5 C 5 ff®^l 

■5ItC0r5l ^f9TW5 f5^f*15 ®ftf^5 f55J^ 51^ 55 I 

«t5«t5 <2ft5t5 f^f^5 ^'£,’lf?S ^f5^®5 ^559it5 55^^ 

*1T^^5«1 f5^f?if5^ .2(591 "8 f555*t^f515 ^TC51t55l 5;f5C^ *1t(;55 I 

(^) 9t^®r5tt55 .^f^9(f59 55tC^5 B?<(C51 5t^5t^ f?if^ 

.2((t5f%9tf5¥ 1C55 ^««n(;31[ ^C55ptr .2(591 I 

(5) 55t^ .*lf55tf55? 55(C®r5 S(«f(C51 “95?(1- 5t5l” 59C9i 

5(1195 2(591 I 

( 5 ) 95 ?(( 5 Tr .55 f? 15 C 55 5 Jt 5 f 555 5 ( 5(5 W(5 

5 (;* 5 fr(^( 5 (t 5 9(51 f 5 ^ CWC 5 ^(f 5 f® 9 t 5 (C?, ^( 9 (C’?f 5 f 5555 I 

(5) 5(55^5 5C5 5(®?^C95 159^ 5F^^ ^f^5 ^555 ’1('Q51 

t55(Cf ^t9(W5 ^(^ n(^5l f!l^f5(5(C5 ^(Cf | ^ ^sjnFsl^sf^ ji5^.q 

95 5(t I 

(«) ^5 ^ff^5 ^5(^ 2(WC5 C5 (555 '^fir »(('Q51 f55(C5 



c^ a^9i viit^ifitjW »pitc«nf «r<tOT 

^5tCI.| 

(5) Wt’3;?i c^m fe f^: '« fSt: 

c^f, ftf^^ f6?B I ^5tw?f 

5Rfca? *tca I 

fsi^fsif^ ^ a«fj 

nrc? I ^ . 

* (^) >2t^? ;!fw 

f5C???r I 

(<f) ^tCSF? Sf<fC5T 3P1 c^?I ^tasic«(f 

f5?^?«l I 

(^) CTl>l. f?T5l*) I 

>i’af3 M\^\ csf?it?i 5ic?5^-c9fi-wu5n:^ ll^-g' iit^t?i 

*fm 5TC5jTjtnr»flTc?f?i ^ ^taic?? Ji^^^itft ^sirtc^ 

5^?n 

<ffft’if®^f^^ ic’f?! ^«.^ai, ?«,nr3f, 9>f*?, 

^sirfff nf'QTii fngtcf I ^tsr^ogfsTc^ ^ 

f^tCf I f^f*t f^fla 'Q 

at^^fn 5lCa I ^%US 5Fai c^ 

Tf^l I ^5t^1 *5Jt^CW? 'HCWC-I I aT5t?II 55a 

’jatasf ^Ttf55ftt5C«f5, ^*lft5W5 3ir5£r>t '« #^5tJT>W5 SJffe I 
'£tC5t5 a’R'Q 55 I 

5rtcpf5 4t >9r«i:«i5 *tca arena «na, 

Vila, »lt5l CBnttata 5ifa5tC55? C5 «ffaf5t5 f^fn 5t5l Cnwlfea '8 

af5^5 f^fna n^5i ’aff^a 5^ca ntca i 
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( ^5^%^ ) 

f*ia*flj3 «!^s-«itsi^i 'Stslsr 

^<*11 ^1 1 c*p^»i 

C91<<1 *t^?il M9, 5it;insf Jj^c^ifl »tt3(ts( ^iTf^C^ 

I • •■ * 

®tta^ Mftf*^t5T?I'S S6?:t<i 

?|f5|^[i CT S §r^']]i I 

sif'Q^ 5t'*tT<i i5i>?t! “siK^, ^tf tc??i c^i'ic^i sjC'-; uq'?' 

SIH^ ^I5r<1 '^’^it*’ ^mf'^^-i, ^t^lJfirT im 'sljSi ? ^{SttJt?' f^F c^t^f 

^•.»i«l?[ (ii'<liq'S ? CT ';'v»i!ic?r^1 «!t!;§, '»t*H 

5it^« First'S f^'si ^t5i?5i ^if’i'itc?, '«• 

I ^tnat '<1^ ^tcw •■^fi!i?l1 -^l^tfil Et^lh-S 

c»5(f« l^icsj's! ^I5i'f-r®ici ■'i'si f»i'<(||?ii t*cji5 

'SR‘1 fl’lh’ft I «lt? '^'■> 

Jitas 'Itsi’IWR ?lf5il'3sir« '5^:1 'll'l 'sicviiF 

f-1^1 '5it«w^1^ I ^ctt«?r «i1?i «c*ic?sr 

f»lli*i1l3i<f CT’II '«ItC5l CTS'W 

'SM?;! ’Il'B ^1, '5!«t^l ’Itl^ j|', ^A‘s ■^'iFtC'FC Mt? I 

“Its ^tf’i'S I ^ C<!tw 

■«I'®Jt6tC^ f C“l^ I Nsitfl f-,lll!ftt?J siCfjJ 

^515W, JIW '5tf“iW, ^’l?! 

'stFiw^ Its cwf<^c« « 'tf'si^ m Jit*(i*;^ 

fsicanr^r f^9l1 f«t?l1 flt^t^T Ifni'S Cbil i >£i5lfi^ ^f?[?1 f'S5I«ltfll ’ff«l 

*:(f«t^ jiTs-i «ti::5 'l^i i ’itf?i?tfi^ 

?i:«i "tts '5i«It«. ^t’t ^tFt?r its ?is 

JiVs ®t^ k«i Jits'® ®t^ti!ii '2n;®ic^ ^jsiw 

'sit^t:^, *its® "its^ v<4 f??itc¥ I a^ ^t?st^ 



cn f^?i' i c^ *tttat^w!:*i5 

<2f5®iii 5it^, c»i'sfq?r ’sf'f's i i^?i[f^9tc*i'8 s^l^l 

Cft5 »rt?f I ^<n 'S18 '51^^; 8 |^ itt'3t5 

i <5^15 '’.tc^l<[ ^t«(T "SIW <1if -S(C^»I 

CMt^Sit*! ^t'Stl^TC® I ■^*f»t«l«T3 i2tl^I^tt?! 

JTf^® 3pffl5|t «rc*(«P jjtw ^|R?i ^fscs *ITrfl 

5(T^ I c*i ^tw sr%<« fi'5t5[^i<^i '5[tci| <1 srftn?! ^«il c®i«il '®JTCf 

f5C3!iT 'SfsTC^ f%| I f«tatw?( ^t^1 ,>T^^^«t5I ’Hi Clf«tl 

’It^, C^l^i ?5, (.n ^It*I.^t'5) '«It?!'S ^5 JIt*l *ltc^ 

'Stsf lii^l^vg JT}^ I JIFFS’ i2tsirw JIC^'S 51W ?Itf1 ^5W 'Stft?! 

VQ^^T?! i 

'21’tCT^ ff*13 I SI'S ^fsi^S 6tf^®t€l5t 1 at^^l f fs[W a< 

C?^, ’1^ S|^ 'S ^T^tff ’^?42I a<, « '5It=^T*f ff?a1 

'ff*! f-llil W^II I ^(■'Et "Sltas 5!X?1 ’la'I'^i W'<(1 5(t9 I W| 

Sifsi !‘f5(! 65Itt?il fe'-l if-K^ I 'li'I a1Ci«!5 ■••!< f^r,913 5liTl ^f.j 
at^'i^fsi.^rK fTtcaiT ’IS ’fpia •■^r-i i 

nft’fl 5W *l I ^Isit^ <ii'^ ^'tii ’ili '5ii;is sicsi 'iUfft’i sttw "sW 

c^>i^ SIC91 '5151 c<ff«ta1 '®5t^5 5tts i 

cat 5’ c^\^ ^fsia ’isl’Fl I t5t^ ’ts ’IS si s^Tssta •sfnw s«(si ’?5i 

OTI 55, ^’(SI fsss ssfst^ 5lcs I sfw CS SSIIS CEtCS 'sit'®^ ’ll'?, 

si CS5 C®® 5t5 CS SSTSCS I S'S'S S 5 ^tCf*! ^’IW*t C5«ll Sl5 I ^5tS 
^pfsal sitiiws «fsistS*( «l'?f5S *15 st^is «it5, sis *is ^S^il 
srfS't® 55 I 5JC5 cs St®! 55, S'tei 5^tS i 

«5<8® ^f3StS S5C5 C5 SS ^l^fl <Fl5C5 5 ?, C5 21511% C^Tff5ft 

«J^f5t?P vrt^iwf's^'ll frra ^5, 5l5l5 fs»|ff S<JI1 'Sittf I «ll5tt55 5^ 55 Sift 
255tfti:5 '®lt«!5t«1 C5S^< CStsiS 55 Celts' ®ltfS5l foundation stone ^11^51 SW, 
5«rSSstS fSCS tStS fs^^ ^®S<tS fS!«1 I '^55^ CS <if5C5 5^tS, 5t5TCSF 
’tfSftS '^fSSl StSi 5t5 I 5i5TS ’fS aS^tfs? WCSS ( =5115^^ X b-'SIt X tr-sil ) 
f’tS ’llt^-’l « SIST CS*t5 ^tSl 5^5 | ill^ »1tS«Slf^W i^SSt S^fsSl S»iTS 

5^ C5J1 '®rt§ ’ll’tff 13S 'SllfeftfCS^ II5I1SI <<(1W I 515TS f *(5 fs55^ SSlt5( 
^'£55 Sills'S 5^5 I ■ ■ , ■ 

ta^sts sWsiSSil^SS^filS ?f5SS'©f^ utiits of measurement 

’t1^ I 51515 ’15 S£5S-fS silt’1^15 SCSS'S^sil '5[1C5 i fs''^ ’ifs’^ls f63t ^ 515*15, 



) 


Ul?? «IS S?1 «lt*l't5, ^I5;icit5| .slf^ rtffi 

^ *<t^ I. S)f^c«r5 w? «ItC¥ 4^? <H¥- 

(^classificafcion) ti^c^ '«f-i)^C^ 'sitWtBJ’l Isjj | 

5>f%5T =Tl ^fJ!’^t»l m ^tC^l 5tf?i1»fC^ C^t^i C«t5[ 

C?«t1 t -il «fWC^?f ^Tfsc^ ? 66 l 'ift’fj '5Tf’^?l1 

f^^it^i I "c^si, ®t1^5, c^»r?f, #t^tsi, sitftt’f’i, ’i^T'st, 5T*ttf»', 

5?T?(5f, s(T^^"r, sife^l ^4, ‘St 5T?F^! 'sftaac'ta 'rfa«i 

I 'siTwt^r € f.a’r 

srf^ 'st^ta fff’a'c't ^^iH, 

^*6C5i alic’FTC'i f‘t?f!, 'i^'ca ^s[a, e i affta 

ca^tJ^f^cas ’itfa'w f^m ^fca «T*'ia'S a'l^il 'siTCf : 

^al jia*®! asai a4fll a^ata ^a ca^a^ '^fai's cwai ata at^l f% f% fapata 

Jif’afcaa ' 2 tf^^) ^fata^ i ^t^Ta ^’ic^ apt^tca^ wt:? fffus f,^ca, 

«»ta aia^ c^ ^t^ca, aa c’P’it^ta -al *ia faacaa a'f^d wai ata i 

cat^t# it JTia'a.' faaa*! ^tvs ’-j^iaftra cafer^aila atafa f^’tt'i aac^ fa*t'r 
■^ta f 5 «n, «T^taf faf«!‘« ■s fta f«a «i?»i 'sriaTcra ^tc'* -srm ’if^atc^ i nasatfs? 
!.ff fa?;-(a Ssfsatac'iT faaiiF’fl ^fs^a’a attf ajar? wa r 

«si^«ttfs(c« ^ 11 ^ "tl^— faaaf'ai^f^aatEf i” it 
atfJi (iias, casJiJtl aita ^as^i c?tta>^ faf^asn afaw's ^ 51 ®: af«iai ce^i ata 1 

>iia=at^C7 a® fa^a "sitcw, ar3at%^ t^a^ »ta ®ta ^itae ast* ■*rTcf 1 
(.a ^51 al ^a'-a'£tca*t ^ 5 :ta aaitwa < 2 (catw 5 ) 1 'stai 

a>fac5 afac« 'ei'ta cal^i ara:aa ’i 1 ^i»i« ^taal ^»i 

» 

wapa '5ita«( as^tcf. 1 

ca’^^a'ajfai i;t?ta H-^itcaa ^tfaa ^tT^iata 

^’ita sitt 1 '^'^a '^{'[■•'tatfa "aiafaiT c^t^i states, ^tsl at?ta f^rafife 
ca ’lar*! a? 'siafaa %t^ '^'? a^ai??! ^i^aicf 1 

atf^ 5^atfa ( ca ^fsal vif^^aa a<sl ^fr.^ ) ^^fa:aa ’jatl 

ai I fa%|v? ®fTCT ai i ^ca '®tai -iiaaipfa a^, ^■sfa® ^Tt, <?!t^ 
faal f¥| aati ata 1 a^aa^St ’^caa '^tst 5it^, ^ca 

ca ca»!ft a'soaa 'si't;:?; i ^fafa'-s na^a fa 

cailtar^a aiaacaa ata r '«!’ial “ta? '*ra aesf aja^ ? 



(lO 

I I I farfwr^r^ i 

^»l 1 W5 I ?)I5’Jl5c’^ft*t»! I STf^t^^l I , f?’t’tt*lt 

c«Fl%3n 'stfirsi fifsif»fi fi^ce 

’?«iif^fn I w 5«i I I” I'sitff ( “i* *3: )* 

r 

(£1^4? ’fcfnr «t'*isf ) 5('«*t’tc#s »«ti ^»ii ^^51 

‘St^l’Far ^1»t I f%l «t5t?I »t?l c*! ?^?tC5. 

HtWiT '5t«1 Wll 51^, 

. ^ 

c’FilJd 'ii’isi c-ftwi cSH’F?! 

stg f^?ic??| '5t^:5l5«l1 *^1 ^^?[tcw"l 

ai ^!:=5;C5?i ^«ti '3t^i f»i?i*ita « c^*ttt^*s!;»U 'srtJ(»i 

'5lt^t7 «(t?t'l '£|||$‘ Slt^’ asitl I f%| ill i 

ft^t?r ftfc^ 5ii 1 '5t?lw^ ’tt^ilMtf^ fwc^ 5!l I 

‘'5J5.'«?t’, '5tEtw?( fsift?! at^l 5;!^ f^g»ll3 f^fes 

af^?il ^ta^in^tsT ^r«ic^ 5|c=^ I iac«p iflc^ 

et’i ni??i;c5 1 ^i?ti:? i ’it^i 

^?1<T ??, !5;f| ^tsi1i:'»ij ■«I'olC^ «» ac?r (iic^^tw CTfl 

I 





• (^) h® 5tf?r^tr^ afifiiJd n <t'?t ^1 n c»i^^‘f 

^•i f f> « c»iTf?'® C'^f3i?[ ^ II «c^ II ’IjffI 5 f ^ ^r<^i I 

■«i<— ci^, c^fw9 i^a ■%!$, ^5il I 

f5^ ^ ’lTf«f6»[ I Cfaft? '5H1 I 'Sltf'?®! 

^i^a •5ftf^!«l i«! «i«r '|f»( I c^faj^ffjf I ^<iaffji 

I II II 5t^«t jf ?t?it a‘f^ i«i 

'siffi ^z% 'sc^ CT fa^ii i «tta?ic^ «cg 1 1 

i^irff^i ig® . CTfas ^T«r i bsffji i i^fjr i 

ii’tw ^iift^^fsi c?tt®i^ I gsic?^ 1 c^i fpRfa i ’i^i^ 

ffj) gi ill *itfg??i 6<Tl !»( gw f ^1 1 wfgg 

1 ?5gtf5 '5cg t^® I JT55i3( i ■«!<— f^fj^gtcas 

c^f 'ff’t I f®si 5tfg gfc® c^ 'f "5( CTgt ®flf® i 

i.^g ^^stcg I c^ ^^asstfe fstn^ ct f (sf i 

( ’, 's. 8 ’j: ) 

(«i) g^f»T^ '^f^ra i it’i’i ^gaw i i 

(^ T.) 

5tfg gTf'‘i^li ^%gtgl5; I gt^u*? bgi *'5«g< 

«pf3i«:r,® asft: ! 'sc-i ga i agtff fg»gR%i; i M\ gwffii CT^g< 

I ■spfgsi^tsf g^g'f fftg^ i g^ gf's! ^^g<fg’i.&i aggt^g^g<ffji^ 
•isit® ffg gtfiicq I 5Tfg g>fg gtf^Jii i gs^tg? gt'^g i ^fn«i 

f’l^tg'taitt: i gg gt^gf? i aitfg gaig^tagt: i "sii: i ggigt?^ 

!|fsi If j(i 5ft5i^ j ’sffrji^iffsi at^i^ I ggf fg 'sttf^Jii Jit’ll I atggt'^'ffg gaattn 
41 gi'?r 5tfg g gtfgw gpfg gtfggli '•igl ?t:f «cg g^i g^gia 
^faiifagi i <tt8 acg ga i ail <itf*ig i ’la'ffg gtfg g 
*ttfgc»i ¥g sgt^ ggt^gl i cata; i ncgtgtcat gt^g? ^fg i ^'5?^nii csitc^i 

g^’ti ^igigtra atg gg I g® gtog agcggp i '«i«f;i 'ft»i cgcg feggrtar ^ eg 

• • 

3wt^ 'Sfg cgtgl gtfjwi st^itcar^^iiga^^r^gtfggi ggsgftaj 

♦ (■^) ''(•g ''?gg «iftg’ ’(fg 

(g f5f9® g^g ‘f gg«tgg’ g^t:« ^ «■ 



51*1 r »n5Ktciir^®i I I wttafcw^ '5t»i 

«' 

c*J f’tPtJt ^ 'sIt c^^s( I (««', 'Oi, '5V) 

(M) a^waftt 'SJFtii'S'l f’tiPi I fw< 5 aK^*t1 ^ ii 

I art^*i ^Tf^fii 'osF^f I ^<5 ^Tf% ^fsi I 1^ 

>^^f%lfj(f^^<|.| ^»tt?l 3^*11 I '«t^9l1 C^TO«rt I f^'3' 

’^CT'55 I «(<' I ;?t^*l ^>11 I fi) '5rrf%»l I 'ff*( I 

■jjs^f*! I 3i?^i I, 

I '«t< I 1 ^ I ft 

I .^ff% ^ft I ^W5( ^ '53? ft^")fticn« I «i< I 

^ftc5 f%91 if^W 5ica I '•fl Jf^fft I f3i?rTai«l‘'5t^«, *13!? 

4t#|#®f:‘l ’'Sp])l3ilf«| ^?jf®^'i|1 il^l I ^ft 

I '^t^^ft 5'^flSi B?tt^ I »Ttft!?f ’pft I 

(<r) 1^1 ?ft I , 

'QJI'I IT'S'l '5'*ri ^'Sl f^1 II 

'«IBFl Sl^'lft ^ICSift^l B I 

^T?? >5^1 II 

5 ^ftm ®'*ti i . 

«(it'5i ®<!tl f®'5't ijg ^tf^sil II 

^nw ^at fft^t^K: i 

ftiitcai5itf,w1 «(at 3Ri^tf'5 II 

B ’^Efftl '«n5i:??l ap ii 

c>tt5 — 

(V) >8 (<t) 'l^tl 'l.N I cn) «<f5 C5|«rl I ('t) >£15 

5fil5to5 I 'Sf®45 «rt^5l ^®5| <l]f«(5 J|t5tn! T5t*l 'sffl CF>1 ’Ff^ .i|5< C5«rt;C5 « 

n5t®CT fnMti aff«t5, c»t<rtw ^ 51^51 «i*ri «it«5st9t <£ 15 ? 

•pit®!! ^rs»u® f^nii »tf«i:®5l 'SIW5' 5fmt5 ^Itw ^finn 1 ^ 

5fir ft| *tt«5l 5t5, 5W '^JfSPW f55l5i =IC5,'SI«t5l '8t5tra 51tt,'K5^TtW5 ’IW'SW® 
5t51 5^15 1 

^Pf5 r^Blni «in, '^Sfl « '5® >9 W »P«f STtW ^f5|* C5«mi nt'SHl 1 *5t« ft®!' 

(f3!5lf|5) 3t^*< fft '®ItBf (f®) Ft5i. I . 9 ^ '^1, '*t9H « "W «It«iJ IC^ni 5l»lt«5 5^nit^ 

51*1 V* I '»f5snn 5«fFf« fV «tl5l 55r<Mi ? ^fsi (<t) >45 'SfC® 'Sltfipi’l'f t 

(5) "ftl»lt5", ^5 >K'»51, >►»« (Ft) «R»t 



.ftptni cwl '^t^racif i Jivt»ni C50i 

#!r«i 51731 7 ;^ I 5iif% 'sfsi 75t?t? ffiimi.irai tiw i 

c’l't’M citt9n:W =11^ 1 c^»t «f (> ’j:) c^tl c’tt»iwft ’flu >»• ’j;. 
75t?1 #7? ^711 Prate? I 

«> 

fwra c^tJira s<5tra (▼) « («t) ii '»i*i«ra fiiPisrai siStsi '5ffn«it3K’t3[raii*i, vfTM, ^ra 
« 5^ I (’t) « (?) 'ai«|ii» pfPt I5t?1 ^ <81(7311 4 ’ithft 

?tw? c?5t c? ei<!.|y t^cji-a 5t?i isiSi? ?1 ^rai ?ra Ht 1 ^rauq? ♦ijit'*? 

7tt?1 «®I I 

^t^*l if? '9as?‘f, 'P I 

■«ff^ stt'sf? if? « f^'S' I 

■??» 8t^ if? ^'5?< 7^‘tS’lf « '»is I 

Tstt^lf if? f?3?< « ?c»?r I 

if? f5^l^ SI rlf?W ’ll??!*! it? ??1K ?f?l1 ?151 f??1 I 

6?t?? n? 75t?tc^ r«5I i^C? I fsw? 6t5l ?lfa ’ll? ^5! C? ®f?*73rt?7? 
®t€t? C'S?r? s', « « <!» ?tf3I *(1? ^r? ??t3pt? I ?f? 

fstani 5T?1 1 ?tf3(? *ft? c? «tf? f^ntP ?t9t?? ?1?i| 

§f555?t?l 

(?!•) ■ f? «? 5iif? 1 (.'?fis? fofs I 

, ^?9 s?1?t»l?: I II 

3rt?i'l 5f??1 if? I CiftlTl ?f?t?Itf5 I 

c? c'5 f??!? ?t^ II ®F<— f I c^fm ? ??1 if? ^?w?l^ ‘?1?rtf^ 1 

? 'S's? fit??? I g?i? '«?f?? I wlif? i® ^i.?i?f5 1 »r5ie 

f?«Rt ?tf% I • ®?tr^f? '2(?t«ic« I 

3t?i‘t^if?c? wf®?!? ? if?? I b«if?t? ijs ? ?f??i ?f?t»i fi 
c?1^ I f%? ^f’t 1 ( 4 ’3; ) 

(?) m if? ’if®'? f<2t«lflftt I ? '5WI ^?CT1 itfi I ??1 

I af?i iff I i?^ fi£t«fin^i ?«?t f|?w ?lfij g?ra 

I I itf^'Bi 'ffi c?i? ? ?1iai c? ijSif? 'tft ^? ? iff? I 5ftp? 



'Itsi I OT ■^«I ^ I '^tsT C^ Stfn ^tCilt 

1 c»r ^f^c?r ^fi3! I * 

(’t) '?wtfe I ^®*6 gs'^fil 5 I 

f^^SC'S i (.^ >?®!lf% 'ffj(l?f i2tT^ I 

at^*! 5tf?r affc^ cftt i cspi^a ^tf%ca i 
aft ^ I *5^ ^Tata etfeca afta ii csti^ ii ?^ifet«5a a'friij^ c^1 s?a i 
CTtftf am faatH? catfac's i '«:ai'*f— 'ffaia caca fftt' cal^ 

a<CtJ( cal^ i ct f ftca aftc^ catai^ i a< 5 tw aai 'gfa i 

a<rail^ ca1 iia; i catftt at^ i' ®af^ aiJ?*)t; 1 ffaca a<«^a af 
caa ^f^a'ca^ a< caa ca amca ae^, a?ai ^at ^afti i 
.(a) a^t^it “^aatctitf^-^wa^ i 

■^fasaTaf? f3if fa; aaf fta; ii 

aai5Tf«; aal ^rntfaE^f® ^f^a; ' 
act c^ faaa; atm ^*t^l asa^i ta n 

cat^— (^) (a) 'stf 'sife ^tasl aal ats i (a) (a) a-g at^ i amt a,a<l ata ®t*ta 
afa® «aa facata att i 

'taail a®a^1 ta’— ba:«ia taa at®f afsca faiaa faf ^a afatal ata aa al i 
® igata— ca aratt i 

ftp^ tgt5?i*i ^fac®, apfata f fac® ^a?9 s 's iflap 

BfNfti a'pi mftca i 

c^im <ia«s a‘f tp^c® ^EBaclV al^t ®1fta 

fa I caattst w aa ^faw caatw ( aw afaa® f.^ai ) '■£rt^;a'tw's fttatwa 'stra* 
rtff ^tca ,1 

»ij[tH'5taai waat'fa ^fst® ata afftr.^i al^a, 5|a ■« aftwwa wft'® 
^ca ata asfac^ atfaca i 

(a) fa’aii f^al "saf^asaisi^i i 

a^1 (StafaFa^^l 5 taat^rffa; ii 
wll faa^jaaai ase-a^aiff i 
a^^ a**^^ fa'il'sa^-a^^wV g h 
faa ^ftjat ca ^afts i aiami<®tca cft^ c"tt^ ii 







0\ fli»I I 

<4l*tf» Ttw ’FW '!f?l I 

’»tf*I ’ll ^ I 
"^tCH ’RSI I 


^ OT<t1 II 
cnf< f’T'T'il II 

mm II 

c’F^t c’ttl^ II - 

’F^’R*! '5? «lt^ II 
jf'R II 


' gryrty — %. 1%tt, i^fw tiAisRsi?! citfe^, pft^r- 

firw w 5*1^ ^tH ^c>nf m cai^i ??t?r 


W aftsprtcar «t2it^ ffii fsfs( CTt»t^ sf«FanF?r*fs ’I’iwt^i 

«r< I ■'I# «lT?>l1af’Ff% C’Tffsi’i 1 ft’l C*nl5'5«ltf^ I 1 

w (?ic^ ft*t csc^ «»i I f CT fw»i^ T^’r«i c^ 1 V? 'fr*i 

CT ’rm? stM I CFifF I ft’WWt ’iBRfs «r«tCT ^npytssisi «rt 

'»r< ftgic^c^ 1 CR?! ’i^ c»^t^ ^wur 

■rtt^ c«R CT ccf^ I fl^tl^C^T^I 

C’^) ^tC^tSTW ^ fRlI*!? f'Sl ’It5*»’«t*l'»; II 

'53[ ’iT’lfif'Sl f^I’l^^’FSItfW’Ft II 
^«n fl*'1^«ti ^ |f%; '2)lff^®1 '®«'^ II 
, '■itrtw c^W^: vtOTT j ^ II 
^<)IC^ 5 WC^Ff R? ^?Pt*tT Wt*R? I 

5 »r^; I 

«Shtc» « ( ®— s n!: ) 

22f-’i?t1 nJilTO is WFf CFtF' sift I ^ ms\ ^^Sl '^1^ ’I’KF ’^FFl 

^1 1 ^’9’SV '^W ’Rt? «W CT <1^ « lift FF, 'StFtF ’IW ?t»l ftfll >4^ »til'Ff| ’f ?t R I %«« 

’ItFT C«fItf«F®^ l^lftFl «l%»r9 f fifCT <i|^ ifW ’FFl FtF FfsiFi JlFtCi? CfTSFl I 

gff?rg ^fl[?(i «iiF§t«ft*f arffsnil 

f^?r ittf’TC’l i ' ^ ^*1^ H’ll ’?t«l «K»', '8t’J w ’Ft^W 

f5F« ’tfr ft’H »1^*^ "(ISI (TT^CW 


p. 'SCT »i'^'it® I fl«ti *1%^ 

^ f r ), 'srf^c^i ^^c®i ^^fft^, 'f^ci ^T, 

5:<r, *ff^CT «f5Ji(t*t, ^tf^, . ^ICiT ’T'^f '8 5'»tfli% ^ft 

•ittcv I 

gt^cj 

( ^F ) w*(;--«(t^?r ^ 5iFt^t»i '®'8f^Ft ^«fl 

'^tflt'^ II 5^3 □ II © II <• 'S^St’RS II 63F5 ® « 

I — ^ II fe’Ft't; A II J G rx H f ti ?'Q g= 3 II ■2i*i^'»tt*) 

t II «« I II 11 o II 1^5? <c3 II II ^ II 

( ^ * 3 * ) 

( «r ) I > 2 i^^tt^ I I f 1 

^t(1 I «i«f; I ^5*11 I ^5^ I 

CT I C^ CT I 'Sfl?! ^tf^*l1 I 

I ^ I 5^wat I E] I f 5 I 03 I 5^5 I I I CO H 

f3!C=iFt‘l A II &Bo ^ II (f'Q €==• I 4|51^ O I I l?5('Tf*li I 

I' II O II «fsi^» I CJ^ I 

( It ) I csrff; I '«ft9«5i I CD II e'jcstt: ii i — i ii m 

EF=C] I B 3 F: ii r-'^ l fe^t*l A l i 1 

*r« ■----' I <sf*t^t5i 'OIZ> I k 1 I c:^ i ^^^C3j9*3 1 

cO::^ I *(? tV^ I ^^35135; @ I 

( ^) 5 f3? '53t»?sCv 3«tl I 

531*? ^tf%c^t‘tt? "t^fetf f%? II 

IT'S? 5 tft«155? :3^? ^(i|| I 

«(?*Ft«Ft3? ^^I*F? C5f% «t'5'f: II 

C*lt^ — (^) '8 (^) ^<5?? f%»l 'sttCf I i<)® c^ ^tfel ^?l1 5 ^ I 

Fi*! ’ttfssit’l ^5l iltf*^ — ^•*ra— ^|'^t*I— — 

“1^*1 «t«i 5F1^r 'Bjsjf?, f 

^2211?— ^F=Fti:<fi »i?n9 f^iitci.ff m ’»f»ic<5ff 1 *|tT«i 





¥grt^ — 

(^) c^tvtff^ qr ?1 «t?Ffc?f 5 t 9 | 1 1 'ffjJCiT c» 5 R '«'| Sft^ n oa i 

^ »rt'«ic^ »tf^f»i«(^ II 5 ^?rta^ f(jj I ' 8 ^t»n?i i i 5135 

5 <Jf 5 R: Bf%®<!il I 48 1 ^1 fftc^ %^‘f»i 1 1 48 1 

^<11 W'« I '2f*fc*[ csiii^t"lJt: ^ 'st^H 11 «r<^rh'H 1 

5 ^ 5 ^ f^c^^Hta I <( 5 ('^a fwt^ 1 a? c^a'sa 'b^ 11 

’30 

4 

(«t) C 4 t^-t 'ff^ caf^l -ara'laca I c# ^«i f f^ica atfWl 1 

I cstt’F I ''trsc^ »iff>rr«( 5 I 5 f?ic«! I 1 

I 6 t^ iftfaB 5 1 a>rat^ 1 atsf®? faic^t*t»fl 1 *t«fi>tf«f 

^ 5 ?^: I ®<n ff'Q's I 1 1 sn(f% 

^ca^tfaaii 1 ai^csi ^»tsrt^t 5 i fw 'srti 

'R’patf?® I cPta 1 ( 04— w» *51 ) 

( 5 t) («i s(tiiai^T ^'stts'® I ' 5 ita®w fjiaic's 1 1 

ni,# f ® t<»6 i 5 ! 3 f «rffaaiJ 1 faaaat^taf 1 

f«!:astc*ra»t‘^ 1 "fascfe 5 1 ff'o 1 aiita ^acsitssi? 1 

^ 5 fc^ f«ac« ' 5 T<ij 1 1 'sisfsiH? I 1 ^I’^ 5 1 

stn a^twa? I ' 5 C 4 <^ I 

(^) „ »rfac^ 5 '^w 1 

5car 5 '® 5 T»iw f ®tf«f^; 11 

&xai 5 (rfa®-cflNr 5 clta*? raastat^caf 1 

5 11 

C 5 )?r 1 5 i 9 f« jprQsj 'it'ica waisiWN 1 

faaci ' 5 T<ii 1 ti 

ajsfCT 5 sR^^t'e? 5 af^c*! 1 

etci ce^a'sa's favt^wa 6 wfa^'s! 11 ( « <3; ) 

■>. • 

CT 1 ^— arg ca ^ am caai ftatftsi, -^larca c’mc^ta^ta^rpaiaaasii^fiatca 1 

^ vsiamtar mtaal cat®i flala aifaa am alfta ^fa:® cbIi a^a 1 



(sr«fR ♦TMt’ttft t«if^9i f^5tir <<1^? f^?i ^’Trt 

'sWf »j1^ cw \^ ^\h ntfiiTOCf c«r<l1 < IT 

«nrl ntw I 


( ▼) 

(^) 

(’t) 

(^) 

«rt»re 


'5I15«^ 




9i|:tat^, 5^12? 




’fay 



. 

'®$tt»H 


53F 

53J* 

F3F 

53F 



flWt9 

f^1t9 

fe^t*t: 

fismn 

fayrifH ' 

^(TFW 



aiifelffe 




w<s 


iStWtH, >««I1 

1^’f, 

(2fq^ 

1 

<2f‘119TH 


fflR, 5^^ 

1I«Sf 


11^ 





«f« 

1*1^5*, 19 

«f9 

'19^919, Bt*f 

1 


’9*11531!; 

9*Jl^, '®t^9 


m » 

_ 1 

w 



* ^ '(1^ 41* ?1l ?eitil 







'srrt® 

mitt's 

ata'JR 

atw 



G^^Sl 1 



f^W— 

'Kjtaa 

«art>PT 

9^aa 

9ataa 

Ijjt 

• 




n • 



53F 



?l1«i'59— '. 




%9f*i 





»t^ 

»r«atU— 

a% 


(') 

(^) 

c^t*t 

isr^ 

4taa 



caaratt— 




«*ia 

^t^atl— 



W 


fa^t*i'h'^ 





f^'5al»t [■—('■•>) 

« 

aiaa 



faialH 3 

?#a 


ajaa 

ai^a 

aa^— 


'9^ 

%Cr> 


cit^- 



faaa^t^ 

f^aaatf 


* § irtfecsff (>) srafe f^K^l ?« ? (^) 5^1% 'fw 

(«) •loni 'S(»l5t"t TO Tt^ll ’WW* I 

«ii^«f»i '5t»i (?f*fl JT** '»ftw. ^tf» 

'«^ »i^l 'srftf I 

jtjtjfl— '*tt?f, 6^5, wafT*!, 53?, f*<, «('?, *ra i 

»rt«fnii, ^tw f'5(?)i fw^?(T). I 

’fff ; I 



5{®1 C¥*ll C»lt f¥®« 4t^ I’ff 
^I^P® ^1 ^1 I 

W n??r«^l cs?f^ II 'Sfwrft ?«r »fc«t^CT^«f*r i '® ft i 
^®l «(f^^l cw ^®l f^f? ’fc’ti c^ c^*i» 

Cl?t^c»l OT fs^JT '*I«r S» C5tf»I^ I c*l fejCIT ^if C®I^C»I '^?5[ HtH II («“’» ’J:> 
(«t) («ic^,aa3f»(^*i I »tt® istwtf^ I »ic«t^w •(# I ®<r 

I ^1 «(<; «®l ^Hr^l c^c»i CTM fc#l c^t^c®! c^ff 
c?t^ I «t^c9i c*i ffncff ^ i c^i nf ▼w «it»ts(i 

^ siH I ( «» 1: ) 

W»I ’(ft ’ll ^®t<t I C®C^ C>( Tf^ =(t’( ^ ^ I 

( 8. <3; )i 

(®t) '^fncw ^tc?(t^*l *ltf^ 'Sff® 

^3( c^®i “ffcsfiT ^Tf*! 1 *(f^ ^f^'cfff’rt c^cn 

^ <ff®( ’ic'i 1 5tf? ’tc®! ^1 1 

(«r) C5<r®rt'^^^t 55 ^? ®(H(?iJ(t«’ft 1 

■src^l f^f<ff^«rfi:iH 1tf% 11 ( >« * 3 : ) 

c^rfe— 451^—^ =c®«Pt5( 
feft =*1(4 

^ =si^ 

art^ =«l?)=c^'5t^ 

.. =c8rrt^ir5r^ ’Itu OT I 

f®iT "(^ ^T^tcfff ^®rf’i’®[ ^®il ^c®Ef I 

^ ’(ff ^ '»(«t^ ’(ff ^ 

cs^m, 'SC’I OT sitc^ C’|5( J(l I ’’(f *>t»( 

*(3^^ I 

(f) "N "W I OT^f*? ®P(® *( « 

•c’«:»i c’lM "W CTc^f^ ^ hC^IO 

w cstt^ti w< 2 Pit®mcafl I '91® ^ffl OT^f>( ^’(«rai| 



*T¥*I 


I Ml I «(f^^ C^ *t^ '9^ CT 

^ 1 («& *};) 

^gffT — yg< ’fjfc? "f*'n:<(^’*l’»f <5w CT ctf^rst^ 

Acte'S Jit5^ «ttf^c*i 5il I 
. (^) C5tt^ II 

g5i>ei ijft 'ifit ffcgl "BCSJ ^ifl I 

'»!< I ^\ c«t«i ^ CT ?tr?r i ’j:) 

«t 

C?tf*F II ^af'SWRtCSJST S|?t*lt^ WC'? I 
^^(£1 ^5»t 'Sl^^ W II 

«!< 1 *ltfii?1 CTCT 'HU c^t^ sftf^sil CT ^ (i'=’3:) 

(<t) eSf^s I '»c^ 3|ft I f I 

'K^ afft I «t<; I 'fs^ (.m^ ’it * 1 ^ <?T 

^<A Cfl^ I 

’T’lw ^ =w, CT *ifl 'st^fli 

(’F) CFtfF I ??^f^^^I5rtWS| fi^it^t® wt^ 

'^’rf5it>i3’i8ffri 'Hft'ffsi I ('s> *3;) 

1 5(!5'2t»lt'f*(tCai I 

<? 35*151 u^'s^ftf’^eil^c^ I 

'5r< I ^'sl ’ttfi^ c^cq Jif? f*t»it# ®t^5ri w f%»it^tr5i w 
cst^*! I ( ^ 8 >3; ) 

(«() CStfFS I '931 tt9ta 5rtt5i5f I fil»it’l1'$ 'Sm ^fr l '33f <^11 9*|Srt5! 

'sc^ 5T<rt; I '5i< I 99l «(fir5n c^c®i ’^ofs ^t^ji c»t ^ ^t*itt9 

9^1 CCt^ 1 

(^) dK^ ’I’ll I ^ '5rrar?i 9tf9 II 

29535—991 ’13f9^1'< 5tHW ^ftf f>^ »!!;?, 9WCT^l|t fi»i *lf¥Tt^ 93^?|1 
’net’ll 

( 9 ) esrt^ I ^3f f*i9l%^3i:sw ^13^^; 5 ^* 151 ^ 5191 99 ^fjt 11 

^?^C9 53T5; 51^ « 'Sl^ I ysl c«f^1 C’l’lf ^9?! 'Wit? ^13^ OT%»I (Tlffil ^93f9 1 

J|^i^ ’Ffj(9 93f1 1 (8 *35) 

c?t39 I ^ 4l5rt»R3t9S1 ^951^ 9919 |_ CT 5rtti(9ai9l f 193119 9399 991 I 





^ ^ «ilr? »rft ?t)i' cfRCT ^tfsRl (?T 

?it^»irBt’li c^ I ’30 

(<f) 9s\ «t»i CTc^ ’It^ I w ^HfW^ 

Cft^ I 

(^f) ’t^ C^tfr® I C’ltff 1^«ft41ft<; iJOBI^ 

JUrfi^ifl I '5r«f^| C’C'I CTM ’f^P CV 5f?F^t? c«tti>t<fl 

«rt^ I 5f ^ c<tt I 

('^) ’Sfcar MMPitc*i 1 CKV i • 

■sf^fir^ii I 

cw ?ft^ ,1 CT «(w c’tff «rr^ I <nP3f *tt 5t?t ^ir I 
'BWff II C<ttf«J «[t? I IT f ff ^<d II 

^ cff^c»i ^ 

%tf*» I 'st^i irt^nP8f»rT f fji i cn^ifca ’5fT i (’^c?tn 

sit’ll ^rscf c*t^ '»i'i^) <15 ’tf^w n?rcv * ’stc’t 'st’t ^ i «t?i 

’tftC9| f 'StM <«▼ ^£5 i[%»l ?HPW Ptf^ 1 

(®F) csifp '9:arr^«Nr3itC5i*i ®it®i "I’Jf i 

cif^ 'gft ®r?cfi m II 

'*1'^— ar«il CT£^ ^ 5^fi c"ff^^ c’j ?f®i cir^i^l'FiT ^t»i *i 

I (b- ’5:) 

cat^ I a3i*tat«»®it£ai‘l ^'sc^ ^ff I 

'jf c>ni ffa ®r?ni 's^i u 

I ’itfa^ c^ ^ I <?\ f ta *f€ 

^ I ( * 3 ; ) 

Xa) ^ ■*iT^t c>Ka «fff I c»i at^n f'sta (^1 

(^) c^ 9 i "W I c^ca c«f’r|f®i atf^^ 11 a a% 1 

^’I'T’f 1 tbi< 3 ;) 

ig^ty — g^l •ttf^ta »t*iCT cataHta -stci w^®T?r fft 

Vtfsit^ CTatCT atf^C^ ill I «ttf^ ^’115^ I 
(^) caf^ ^fwWiattiia at? 1 « 1 

5 aaa '5ar i? ar«w: 1 

. aa"i ^l-atfaai caca ata? a^ ts's^ a%a wa^'stt affcaaaa 
tawsRa t:at^ 1 ( v at: ) 





c?tt^ 'W ti^w ^ I 

^?J*1 '5® fs»*l?*Hi: I 

«»<i ^?<5l *itft^ t^5f jrm •w «'3>, *»^c»i cir«r^ «rr^ni ct 

ffPtm I ( 5® ’?: ) '" 

, («t) cst^: I I 

^<il'®in 5^1 I sr??'*! ^HT I 

« 

I 9[ar <tr^5ii ciT«tf^ CTtftw CP «*f^' c»i ’ka Jtii 

ysi *fTMt^ wfl # <ii« «t>5f c»rw «f<!mi...... 

... C^ C«r<fl Cil '?f’fC'5 «ttf%C»I I 

(^) •I’? I C5«t 'ffjl <ff® ^ 

I ^<51 C<r^ c^c=» I (tr-s <3;) 

(^) CSt^ I ?af ftw’ttcat'l '«'5P5 5(ftf I CS ’^fk 

II om (?(w fM'5 >i=^«r ^tf'Wl c^ c»i ’qc?t c^ i 

^ Cl?t^ I ( 8i ) 

^g^t<r— ’tTJJ ^ cn f f^ 35c^?r, 

■■lilt's. CPl«ttCT «tTfVl51 'Stu >8 *3^ I 

(¥) CSt’iF ^?nR«NPItCP(5) >2t^t9C® I ^t>il V^ (?r»f 

Ji^c^Ta '$«fi I ^1 c^»i c«ic*» '»tf« ctff’t’j, fk ^1 8rf*Rtt 
c^r-tc^ftf^n (s-^"T*) 

(^) c?ft‘i'; 1 I '|f5( I c^>r« 

1 «i<^; I ts^ c«pi ^ ^fif «tt*f'i1 c<PT c^»i 

I ( 8^-8^ ) 

^*(w ’tf^ ^t8S( cr«ii ^5. 'sw (71 cir*f c'stpj'HT t^cflnr 
c«f"f ^^c»i'8^^l 5Tf?5l *rf»rftc^ I 

(^) cstf’P I sj?w«tf«rc5 1 *f5J( »ti?^ *tf5F 

'st’f ^cas^ I c«9i c^c^ ^??^r "ftf*!?! c»t 

«rff I ( ^5: ) 

(pt) c?tf^ i' ?i5f^HJ>rt5W cuTf^c® itt>ic<i '«(«r^i srtf^^tatf^c'B i j|i»r 
1.8 ijW I w< I c’m c^c^ c»iTc^ ^t^«!rtf« ¥t^«(tf% 

sm cicpj Cl 11 c«f 18 ciiiSii «tt^ I 


'9 





(’?) ' ^ ^ WUR'n «ti?IP5 *(f? I 

srtf^^tw »Wv i ;'9 inm ) 

I «5^ II c?it>r^ I 

'?5i 11 ufaw I f<f^f?r ^tfjn I ^wf CTt'i'st^ i 

*1^ CT nt«ii It t «!if<r Ji'Nif f«ff5 =^tft II (^«-i'!9^:) 

i 

’’t'* c’Ptsi *il9c^ %«r «f«Ri >ft<t fa:tt>T c?Rq, 

cf\ sffJir® JTtfjWfl ’I,'®. «t^ 'Bitcw c^tsi'st’f*^^ ( *15— 

r ) I <15 fff^ ’tf'‘tc*i 'stw ^0; cf\t ^t? ’it^^ 1 

(^) ^a[N^I>ltC5H TRf® fife's »lf^ri wf^Htaj >2fi|lC«(T 8 |^j®J|« <5tl’f 

1 ’ifif’ii c’ic'i ^ «t^tt (7t 

<^5 I ( < 3 : ) 

(^) ^ >rti*i f ?PW5 1 

’?as *ti^^i c^c»i c^c=^ I "sitJi C'sc’! 11 ^dtai ^ 1 

'9'® c(ft II ®T?I r«fi|'5tM I '®l‘^T‘a I ^r? 

II 4*11^ n*! ^iii«(5 I '»|5|’1 fift5< '^:5? c’itt’t I tCt 55«i c^Ti’t H 

( <J; ) 

CiTt^— '•q’ 4 *twa ■^'ll '8 ■^'11 I '5t5tC'5 

( *15 »tf»6t5I r ) Slfiic^ «{t5 ^fSTII f ??ra ^ill I >i|«ttp| 

'‘’1,’fi^p r^ CJ1??5’1 "ftB 'Str CT-SHtil ^fill ? 

<lg^tw— ^»IC9 ®tf^C9| ^C® '»Itl5 I 

«)3r Jii® f ^?i?i 'srtew I 

(^) '?®f<^rtJ’rfCiisi ?:s?f^c®Tfl ®c<i<!,i CT«f® 

I «F?IC® ^ai ^5f%¥ I C»l^i:® II 

?(<51 ^t’t ^®l Cf^l C^C»I (?IC^ 5I?D C»f f«t atfsi»l1 *l?ir '»jf5 I (i 8 I 

cn ^®1 '«rf5 :i'Q I ( 5 ^; ) 

^i>®w...c’t’(«. I wtc^Tc’?! cflTfirsi II ( 1 ’3*. ) 

(<t) cat^: \ ’93[ 8Tcasi St'S!:® «*ft I *3^11?? afe®itn 

cat^®t: I i" 'o®< CTc^ ^it'9 s:^'® l" t*i'® 

I cf^ I ^itf^>iCT'f®ic!r ^'Q Vatfetnf 'affei ^®1 5lfa 

c»t afi 1 ( 8 - 8 >’ 3 ;) 





CT^w^tl cm C51W *m, 'st^ ct «ft5c« 

’Rt'tl '■rfci I I ^fs ^C 5 

>itVW^ *it*0 ^rtc® 1 (<() »iHt?i wti^fl f^'8 c*rf^it»i '«j«h 1 tiitww 

'St’f '«fsrc5i'8 1 

* (^) cst^— ^ I «(^<r[sr®R m 

^fir 1 1 ^ ^51 «t»! aft^m CT ^ *1<« 

*3^ I ( '>'3-^8 <5: ) 

W cat^; I f^^tt srtw^t # '»t^ ®#t i 'sc’i i '9»ia'‘f- 

'eC’I 1 "St^ I '911 C^?( ^ I ^t%si C»1 '?fsiC^ 

c^t^ II : o ; 1 •; i ( 88 ’j: ) 

(^) ^ ^1 C^C9| I CT 5!t« #t^5iS ^C»l II C>l iltcar 5f^‘«l' I 

S(?1 «tflll 9f| II ajsin I Sltf^' ?ft8fT 91^1 il 

’Blg^n r— ?(fff |i? OT«, CT affjlt® «(S|«(t9 ’Jai 

I (^) ft^i '»ia ^Ic^i cnvi « at«ni 

«tf5?^t I 

(’t) I “n®? Cf\ 

J1?«l?| 1 A5lt<l ’Itfe'll «C»I C^IC^ C^ CT ^9t 

catStJa «tt^ I >« »T»i *1 ^tf?c*i ?rt^'f N Kit i 
(^) ’^cai f«ift<1i*itc‘t f ^<ft I 

^ I! 

OT® II cn ^c?r f«i^ I ‘iiaci I i|sjFfa 

II *i«fT 'st’t? (i'itt’iTtw I n ^fiit9i I ''T’lai <!tt^ i laacn 

a'll II ( !>'*» ’J: ) 

222H~^®* ’itfii^tsr w? -5t^ir cmtsiI 9c^ c»i ^f>fC9* 

^ «rtcf i^aac^ » 9t?t 5pfa5ii, alc^ta '»tc»t i£ia ^ Jftte ’it'sit i 
Hi c¥f^ net^Hi «rTc^ i * . 

(a) ^ f^9t*fT»im ?? ^jrt25?? I «rf^ H9 H'tHiai I 

■»!< I =?®1 ’Itf^^lt c^c*^ «E^ CHtItt CH C«1t^ ^ C’tTfet4 <rt^ I 

(^) ^cia ^ ^5 "iiaii ?(ifi I 

9aitatf^ ^ H*s II 

c*rr?i ( 3 R 1 OT*i 9fH’i I CH m c'lt^l II «i^ m i aa h'k 

asta 9f?j^ II I Htf9<a .a-ita ii nWa ▼fti i 



-WHI w ISct «rr*i II irfiF«i 'st’tw ct ii 5^tfw-«fl 

^1. 4 ’iifi CT ^W?ni 

ffSl *fff^J| ^ «f%'8 wtci 

^c« I «!? •ff'w 5^»i fk^ '®W <15 ^tw, s(Tf«^ 

*iiSi» 5* ’51*1 trf? *iTtc^ I ^ fic®! CT^f<l ’ffinil 

cw^ I 

(?F) J(lnMl SC*!? II ^>'51ttf (?) C’t^-v II 5^5Fl: *iC«nc^tWl 

Cf II ( 1 ) • 

(«!) 3i^c5Fl <at^CT cm m i '^tcs^ <51^^ »i tfft ^Vf i 

’■r< I ’tty’ll CT «tiatft c^ i ct ^ 

«1^. i CT ^t«5: I I 

CTffi— (^) ^5 «|;MS ftilrt 53*1 ^t^l ’IHI C3«lt3 llJiCSr CW31 #Rtf|9I I ^ 

■Stf'S tW -ill CJTtC? 3'83l W, 3% (3) 4 '‘litSt 3^33 C3tft^’’ <1t8W 

313, «t3 C3«tt?I ®«3 BiC*! C5Ft3 3138® 3tt I 4 Cecal'S C3 f3C»l3 ,'3^5, ^31 3113 I 

’ItMtff 3f«f 3Jt« '5'fC3', '5t3 C*l 3t^C^ «ttr»r$ 

*ttf«C3 ^\, C*l 3^ 3^31 3t^C3 I CT 3t^® 

ftftC*! oitf^ral #tf33l 3r^t3 I 

( <l|^«ttW '»lt3fC«rW '5t3t3 “fsc^ « “^°.3 OTf«t3l f*f3t®I 

¥31 3PI 31^ I ) 

(3) C?lt¥ 1 33C3t 3¥ 3f333^C3r« C^HfC^ *li5¥t3'^ ¥3 5‘$I f3f3- 

f^33 I 3Tf«3l C3C3 C3C3 33 33f^ C^t3 ’1?1 C3t¥ C3t^ I 3f3¥ 5'^! C3l^ I 
(3) 3^C¥l ■r3rJC^ 33 ^t(W3’N 3fa3%33 I 

¥tt¥t^in V** 5^lf3f3%3<^ II (>3 '^;) 

3tf^3T3 W3 3t3l ®tf3t3 <1>5 C3t¥ 3^C3 « 3f33l 

3t^C3 1 

■” 3ff (?li^ 33C3 ¥t¥ 3(3C^3 f^CV 5t%t ®1C¥ 3^3 ®W3 ^I I 

(3) 33131 3f3 5SC® I ^t6t3 ^33 ¥tC33 3ltt3 3^' 333 I 

3tf«3l C3P1 C3C3 3<f C33t (3C3 33l 1 3^ 3t^ I 

(3) ’?t3S f3^3ll3 <5 <131:31 3f3 ^3£¥ I 

<3f5t3i33 ¥lt33 tjH5l35l >¥3^ I 

I S2!!5'~^'®^- ‘ '*1331133 313J^ 

^3CH3 3<1t3tC® 5|T ^JlC3 I 





(’I) csft^ I 61 ^ b<i »R wni 

I «l<| ^$1 ♦ltf%’?1 W«5 (TK^-^^ Cff*! C^I *# 6r»rt 

c«rri5 «it^< 

* ■yg^tt f— ^ f?C*F CT1^C»I C»l ^ ^ 

# • 

W c«t*fi lap I c«lt^Wl 

f^^s? I Alls’ll C^*l d^M v?!, JT’fc*! ^ I 

CTtS^ fingl ’si< finittf c?«l1 fsifwisii ‘^f%’ fv 

•’iprf®’ ? W1 ‘’(t'l I ®t5l '«)< 5fl I 

*tap^« ^1 c^jif«i^?i 
«sf»l ’iTfjlft 5^OT) 8 (?) I 





(^) i'FTlS SffCSI® 'STstaf ’jRft 

«t1fC$ efUC^ ’Wl I 

-STW ^t?r I ^c?r *115 

I C’tt^® WC5tt?l *(’l?It'«»l f«f®sifCT ^fas^i 

’(t’fto *151 STtW I ’1I»6CT »P=^n> I 

f%f«>rfc»i I ' 

*(^'5^*ttc«( f*twl an? 1 ^tfCi» rij? ^>11 5f1%c*i I 

’ic^t^ Vfl *3j^ r«%>rfi:>i 1 

’ttf^ ’ife ’if^ 1 <T^C'I 

^iifi »w^«ttcsi ^t^»i (^8-'>« T* ) 

(«() iJt’l ’if?r‘ft*t ?rf^?l I C5ft^; Ht^t 1 *t«tt’! c^tt 1 

I Kirn'S Jfffts 1 

'sti^ '«ftfw % iJtc’il ^ 5 ^ I T$’s 5 I ’if-sw 

"tntjif^^' I »i#it^;»i 1 f^'s^atc*! 1 

*l.»T >(10^*1 I ?%«! I ^fr?J ^ 5 ^ I ’ji'v ^5«J*F 

«l35fT6t I Jl^»It^»l? I I 

^t»'«t*1I ^ 5:5 ^<»Itt«I JttWt® *tf^W I ^6^1 ^5S» ^ 

^ / ■ 

?ftc*i r (f?) 'ft’ljs I ®i1^*i? I *rfCT '9^’Wv I 

cal ’It? attac*i« 1 f’ta ’it’ta 1 *tt^ 'sl 1 Bfal 

*i^ I I 551'itatC’l «5^*6«l I (88 - 8« ^0 

(?t) ast^ I '»®1 ^tst ^ caw caap 1 stt’iat^l apial’ia 

I f%a «t3ratc^ ® atctf aN'a a^c¥ « JFffca ata'srtwca '» c^ 

%«a5)^fst « I •t’lJ.t^' I '5t®atfatJ(’?t^^ ’(t’tfia at^ 1 at#ia ^i^aiata 

siflfta wt^i «tt^ I a'ti’i isat ia*ft«f ’it’t faa , 





W '5 fHir: JiHrof'l \ 

^Ptl^itc'r't fl?* 0^?f OTit'fti'aor ii 

• 

<^— W « (<I) CJ* ^tn ’tt«t '^?!1 aiw c?w i m 

“'jWt artnc® jwl” iTt? ■« ^tn a"n^ oi?! sii i 

sitc^ Pisi’l tr^stfe, 'sw ^if^irl i:^|ra cbSi t?i 1 c^t»i i 
><it«ttw f’lTO (’f) (^) (^t) (^)?i wi siraff ofiil ^t^rac5 I (^) («i)ii ;rfit 4* 

fw>p '*rtPFt«i ; (<t) (51)11 5tc« =1(51 lifts >» f?5F «rtfVw I 

(■n) Ji^— ntcsra '«^c^ 'sift5 (51) 5!«— iift’i? 5if5 «i^w «ift^ c^m ®t^, «itf^ 

5itPi ^!itSt? f?f«— 4ii *jrs, f5ii ®'5cii, c»i% Jirw *lM 'stfiwt'l 51<T« 

»lt^S[ I • 

sm^i?! laJii't I Jil’t ^ *it»f fspfiifll 

•fttw 1 

’^vs, '«(tfi|j( « ’(tw fi?f ’iw, f*is c*ife wf’JM « »it^»i 
*(f^ I s’t’i li’F '®lc^ ('««1«) ’33%^ 

fin i 

c’l^^ « *iT^ 3rrc>( fns[ wtm«i, f’ti « 

C’ft'l ’Km «tfc^ I sifi 'StK FW I 
5f-1iJ(, >5^ « mm Jitm fi?r ’if^w, §'8ca ^ir, Jf%*i « 
9lt^^ *1^ <*(11^ I ’tT»l '5tc^ «ITC1F I 

'5it^(f? « 9W ’(Tw 5(Tm fns 511 :^ « 

?lT^q W C^T*) *1^5'® «(tt^ I »<t^ >^1^ '®TC^ ff '*ttc^ 1 

m 

(nr) f^'5I W I 5H*I fwij( I | 

I 5t«1C®i C’(»’1tW<F fief's fast® *(tOT I (8V 55 ;) , 

(«Q iiTst K^’HC ’ii ^55it^ ’<rfKi I 'sisfff *iCt?rKl I 

5^S 5?ri ftw «ftw I 'SI ifr^l^ ’ifnwl 5Slft 

’Itt'fsil (io-cs’);) C^Tl »itf^ srt’f’5^f5l 

« I («^ T* ) 

(<t) ^ ^Wtc^l i| fi; 5ttais ^TCTSI wf® »Plf®® ®t»it I 

fas^iintCT ’lfji?!*i 'fw't 'St ^1'^ sift i '^wK: i 

511^ CTC® Ji’f ’Itai CT OTf cs wtft I ^«i ^ »rtfp ci»^ «rt^ I atw 

c^t^iw c®i«it'< «it^ «ttr« I Jifl ifn ftvrtPi 'nfwtc*! <;^t»i^ i 





^ srt’IMt® fajf®: ^f«: i 

'8t^ ^ bKl 'iS’i •wr. II 

sTt’tfnir ^ <rft i c^t*i m c»i<it «9 i <fl >rt»i 
cn »• 4»^ ^ »• wft ci 5 t^ I xi>^w »• fir’t c^t’f I 'flff 

'' 2 mtc*i «r^ *fM <ii 5tf^ 5»i^ I 

(^) fv^t I ff »}t^ II 

^ SIN I II ' 

. <^t« C^tl^t® C?tt I f®f5?>It»I II 

’rf'siT c^p® I ’fw (75t?i II 

si'^ c"i^ c^ I II 

<ilf^ I C^T’t sift II ( ’J; ) I 

c!if5— ^ c^ii ’i^r« rp f^r^. 

^ bill's ’rtjw wf^'i, 

iftra ^ (r^t*! ’rtm if^’i. ■aVs 
^» rt5| C^*! < 1 ^ S'5^ I 

(^) « («i) '«K’W 'm stSt «Rpt«r ?tsi 1 

^g^tif — 'gtg, '« «tt’i «ttt^ I f^CT 

aflf^ ^tJi c«»tci otPC^ I <ii^<ltsi lav <iiw * 1 ? ^fgJI 1 

JT®, clockwise ) 'siffl c^FtPlf I ’im '»lftt Cft*! 

♦1^^ ftli Do «f^flC»l «l^ ’ll! ^W TUfrUl I «I«t<l >il'*F straight 

angle C^ »• sfi^t. U^f t^Wfl »lt<fl1 fiRl 'Sfi ^ffC’I'S '®t^ *ft'e^ I 
’ltc’ 1'8 siK’t?! Mf® «lft» I 

(^) gayatii '5C!| aipt ®ar ' 2 t^t*li(» sitf®*! ^ 5: 1 siPtc^ *I»W 

«tir5 ®<ri I wpw® «t*iciiwi »itgwt S'®*! '53F:«fi 1 Jitf« 

’Ijg I ^rtgbf^ »it^*i«l» «i1f^^l « '5t* CTWl c^'itst’t f^t*i 

W^i«<i1i '9«n^irti 5^< ^*1 Jitf^ w?jf® I '«fe9f ’lip®t»i» 

m’9^1 si’*^ '®t»i rtcsg ^lltW’^i , ( m: ) 





W) !!few» 

B M»l<?IW^W5| ww 'W ^FtlM 'S'tl I «t»!nCTtl %f*fl 

fitKn »^:i '»'l»iCTc»l I »f i?I*i ifWt;i tN «1^ %TOr bwi 

«1'3tanpit 1 ^^4 5 » I »ier«t»it tw *ipi 

1? I ( 8«.8B» ^; ) 

* (M) sTtifwi ^*t»J »rf ctI itti CT^ 

^ CTc« orrt ^»w ¥fjp(i '(tiit’tw *RB0i i art« i 
CTWl I py^Tcmfit niwiti srrf%^ 

tiWBii swf CT 5lhr 

I 

(n) B»|i»tcn yil^i 4W? fiBT fejrs i 

<• BS’rW ^ f^jCT wif ? «B|1 I 

5^<? 5 'S^ I 

n?P»t<h »ntfW it8fs » ( S8 ^ ) 

CTtfe— (▼) « (tt) 4 cifBfl fttioi «*rtii > «t»i=% wtif I wW 

wIot BRii ^itc»i » BW « JrttBR llinni * wH ▼ftro i (it) « (^) 4 

Bmfti ▼»« Brt« I 4tBKa( *i?it*l BTs stin ^ I 4Bt?t silst irttBl ▼Btl I 


w 

w 

W 


f»nr, f»ni 

W, 

^8, *tr« 

tjf. '«^»(='9f) 

8rt9, w 

BBtBf, ( - C»tw) 

^ (=^) 

%W8 

!Jtf% 

BfB 

WrtfW 

«It\(-tt$) 

vitfw 

B588 

8Wa 

fsrw 

*rtf» 

* ^ 

IBB 


^«CB cell vf«fl tut ^ ’(if If— Bwfl, 


!tt%, tlf, WW, 8W<, BJBf I 

_2J2W— »tit w ’itfsi fftw BitOL 'Btftw » «tn (*) fl ♦ 
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^ BfW ftiT, St% '5f^ ^'«lta*CT «!ff, 

'9^,,sft?, w»«rt, <1511 ♦ 

w^ ^git^gj I ■ r 

f5i’St‘i ^itt’t S'® Wta ’i^^fjic®“'««t^ 

I ’ftw c<r«?t ' 

c^^®i sitc’Hr c^5) ^fec*i ’i»J' 

(?p) iifur *f%?i ^$iff?Tt ^i3f' •st'ffM sit’t ’t’tf? 

I||»i"»iir §l^r«Mr sff's «iTttfe-t^ m®??* %nt^ c*)*! 

r^5Wt<( ii II '»CT I f’ftS 

clT^ wtftcif ’U®! t^f^«f c'5t?fitfi( I captcS*! '$i«r^»i»>ifr f»m i 

H® clt^ *1,61 ’tt'fJt I ®fcs »i^wir II ( ^'i>->‘i ) 

(«t) JiWff '?|w ’»t^ ^Ctif w ^Ct^l I '5f^: I f»iac?f I 

njici CTt^ I C3Ft'5!:« «t<*fl'5l^ I ’{^ItC^T ’331 C^t^ I ’i®! ^ffC5 

«R«rt9 I ( 8^ ’J; ) 

(^t) fi^; *rt »t?iw ^t3( '5JiF c3Ftc^ rfsx 

r»t^ 51^^, C^FtqC^ I ’lE^ C^t^lCF? ®It?? I Jiaf rt'S c^t®l 
f^fJF fw’t Jitf? I sitf? citt I 's’li C'lptS? «'«? ? I c^t»ic^ 

ClFt^ «t*IC5 C*I^CiT “5^ WW nil C^l^ttfw Cf I 

***** 

'<5t«IC5 «« OTC*! Cft^ I CSt^ I ftFlfT®! 'Sf'ttHI 5 ^tSW *[^» 

utEt^tf® ^W3 ^c^>iF n c'stw'tfc't® i JFtf% Efttar ^f^iwswl 

wt?{ c*t^fl f^tiTfi:i '«i<*t'^i 

CT W’tl 31 C^«ltt^ OTC»I ^1^^ I <1^5? I 'ilf^t 

IfS (MV flt*t I tS'o CMV §l»l’*lf^ I CT 

3lf«t O'® CMV ^’F*! C^t’ttf'f’Ft^ CFTt^ I •JI'sfCFT OTCT »|3P®5( I 'a5C?f 

:trc»i c'st’t i ^t?i:?[ cww ft'^ c?f^ i c'st’t 

n I ’jESjpi >!>'« otct f^i:9t«(»ft5i c^ I 3i^« c^t^ -sil 
^iastil f%^5Sl I ?Ffif ^S( *tf^'5 >ltw '5l< CMV cn 

*»i^ *ttt I I ’ifssrt‘1 ’Wtf^ I 

c 

(^) Wt«t*t^T *t*ttc*tt 5 stft.flt®? I 

i2t?^? 5!{f ii ' 





'»'5wl '«f cft*t F cirti’T I 
8!^ <ji««wc*t 6 II 

c8i^— (•^) ’A Oil (n) ^<15 <8^ cst^St’i «tf% f5if^»i 'mA'n '«i 

'. ’ic'li 1 W («i) 'hi >6 ‘caFtrij’^i "site's ^ w 

■•nil 

* s|^c^ S'S^S ^fst ft *Iplt 8 * 

^?I « ^ « ’^^'5 l(f?I»I i 3 p?I 

at?!, sft?{C '5 ffl'^ a^t^T, 8 i«^ « ’jcn^ i 

■f^d?r cat^, a^ta raptc?? af'^ca i 

'^^*1 w[ I 

.(a) 5?ta f^fa^T^r aa'a ii ^cta^-h ^c?i K'stft® cft^-aa 'i»itat« 
fa^ffii '»ia'i Jitas Tt*) *tfa i catfa faa’J’ifa 

c^t^ca OTh'^a jta aitw ata ^ca ’aar aw «'®wacq 

caw^ maw 'stt^t^ 'ifwt ^ww st^cw «'s «cw cafw <awa:w wfw afwatw w^fw 
afwt ma wiw ^kw wtw «Ffww I 'ii ^ c?t^ I 'stt^ataat^i^tw ww ’fca fwcwtw 

I 

■gpywttf— mtaw cwstaatw WtW W^rscf, 'St?! ww fWBtW wfws) '5CW WtW Wifwcw I 
fwawj'^i wfawtcf a aiaw ’pfwwl cwtw'sa a,rwrwl ^itcaw watcw ( ‘aaTCw' = ''9'5’?tia’ 
cw1w ww ) WtW w^fwia wa stw a^ w^ca i wcww wwttwtw aaiw cwaa 
atcaw 'sit^ma wtfww wwt w^atf^a, c^afa ^fwai ^a 's sr^w wTfww w^fwcw i <ii^ 
’Wica WtW wfwCT ^ta w^cw i '«fs’itca wtw wfwia fw^'w wl www w^tw i 



»t«i f^5tt?— 

(^) Jsat ^r«f srtwf® I i^«ttc«l W »1"Y( I ^t^tl? 

nssitlSRI Stt^Ci «tww cftf’t‘t:.l -eifnCT ?rfi»ra 6 I 

(^••^>-T*) 

t. 

srt«n I ^ cMt’F 1 ^'«csi I (^s> ’^t) 

('«r) 5Tf?i*rt»i '5»i »R I cat^; i ^star 5j)tf«f i 

•f^*r»t? I WCl*! CeHjI 5 I «ft5ltC? ’Its I at^M 5 I '5TSC? 

^1? c?rt^% I 9^ !iwf% I ^tf®w 9ii«^ I ^ I 

I *(tw 5 I (8tr <3;) 

W I 

cat^ I ^Kaf 5 cat»si5Jttatf^ I ^F’HaCTaii; i 

^«TC«f astfa I "twch ^ JI Wsff'R«t'^ I 

'«tWcp «(JRHsp I ’1'® ?f%a«rt?Mit«. I 

at^w f f*i«it®t9 1 f tfa '®t® ’iw ^«tl I 

*r#t sitasF I «ft3Tf^ I 

>atf« I c’l^w cBhrsfl '®ai i 

atta I ac^'^ n 

«t< I ^531 at>irii cat^ ai^ c^l^ i c^atta <r aatfsi c^t^ i md 
I ^Tfatt? ’la >5lfa c^rt^ i atata ^ at® cirt^ i «t5 atca »r#^tfa (^ i 

'sttfaca 'srtfl aat : ^aaa cFtI i aaaa (St^ i caka cshrsi 

c?t^ I ataca 'aft®* i a'tica aa*!® catt i 

’’ (a) taaica aa a^ cttcI caa i 

'BTtatc? aa at®? ® a® ffi aatajita ii 
ataca 'ffaai's: ®taiTta '»t® aw ^ai i 
af» ata*5tfitta ® a® 'Btan e atHca ii 
at^rt aatat%; caka cekrea? ®ai i 
-a®®!! ® ®a? faatirf^ a1ta ^fafacaa ii ( « ^; ) 

®®M aaaa ca i ^ata cat® nar at® i ( * ) 









* 



i 

1 

i 

• 1 










*t« C5^, 


W 



Rt^t? 

’Ifi at»f5t, 

*t« itt*t<J, 

/ «fi| 

j «fa»t« 





I 



aft^*i‘ 

f 

« 

^Tf”, 

^ifsi 9lt® 

f f«f »lt« 


'5t» 

Ct'^t «Tf^; 



?Tf5» 


RtfstJt 

«R 'ftf^raj 



*tf9Jrt»f 



«f5| :it®? 





'srat^T^‘1 


»(;^ 

«fa; atf^ 

«|Ji <alf^ 

C’l'^l 



C5)S '5? 

c^?r 

Jtf^ 

(.-tt^l^t 1 

^ cit^ 

Rttl '5? 


?tl‘l 

1 

i 

’lai’P 



1 

9it^ i 

i 

^itf«t 

C»fTS! 

cifF 


(^) f V '9IF C^% ^’tl II II 

«W l?«II ^*1 

i55'SHl f^5t!» ^flf CF'S II *J0 

(<t) f?3»tC'^ 'S^ C5T?l'5S C5t^ I '9JF*lt«F »1"^W CW^ | (8S> ’J;) 

CTj|_(5F) j)<f srtipra ^*f i<it^— ( ’ll PI'S ) w ( -9^ ’Pi^ ) 

ftprt I ’ ? 

<afy^ — t?|« ^f?rc«7 CeT?T, «r^T?f '®fl, ’9#’1PP I 

5tW5T 

JLmr^mmmmt \ » n i Ti , 

(’^) 1 ?rf?^r5 ^traR •rM^; i '«s»<ff 

I II4II ^^sni *rf% II Rt^'s 

ffif I I '*f5'*fl {^'i ’js) 

(«t) (iic!| Jit® ^1 w*i I cf1 Tffir® 5 1 n'sirT^^: i 

1 ^ '^ap^ttw*! 1 ^T*iitf^ ’Ptl'S "(ss ’?s ) 

(St) ^^tst^ii* "ifi Kli^ran ^twi *?f^ wtc? cit^vf^^i 

^fpitpat I *t*lt:« 1^ \f9 ^«rf« i ’it'iii't 





■ 

II ^<1 ^91? I fftfirBic^^i 

cft^ 1 n*^itcw ctf¥ I. «<5W!i i w»i c^t^ i 

'«?Rt?r 4 fsfi^ ^tor ^^^•ftii.^c»i t|si c?t^ I i 

'»^f5 'st ?5 f^w '«i«i'sit*l; c*t\c?ii!rf’i 
^<8 »i 5 ?®^t55; 1 

'Sit’fTf ’Jiff® ’psitfsj '9®t5t^tfi! I 
(^) ^c^aj ®af® ffCT^«t iit*i! 1 

5 a®^t®:‘ii 

<2t>rtif»iat<la*3,^f?% fap?r=? i 
*pat«f" Biff'S 'O'® II 

c»il5iTlM ¥»if I Jrfa;g. c^tt ^ ii af’jataoj '"iftt'sa i 
"t^ataw JR^a II 'sjtaa c»tl»tt i asrw c^l^ i '«^ ofifat 15 f^f^i 1 
ow «-io 'iial c'afji 1 
'sifat? 




(f) 

(’0 

(’t) 

(a) 


C^tlJl 

— 

cf*^, arfa®J 

f »!?, ftfa®j 

f 9i^ tflfa:! 

ofa nar, 



— 

1 



Vi 



0 ® 


Of, 




©15 

©© 


Of* 



©o 

©0 

afa’ljS, 

tr^ 


[ 

cnt’ffa*’, c*ttf, 
aa«Fa, 'silsitn 

f<?t«i 


afa 


’©o wtaf ; 


«Rfa, cHtf 





■sifttat®, acaat t 

aff'ss 




(o) nOCT SebI^w «'*f 1 Jfifi c^a®a 1 laaflfr^ 'sa 1 '«ifii^a ’ifosj 
< ®t^il ijt Jjafo 1 I Jiafl jj’ffi «i*;'aja ®it'|ii 

«jfaas^ai 1 aal fjjaw Ttira 1 'bjI’I =? 1 *15^ 

c®i '®to^ I, (>» tfO 

(at) ^f«r«fi: I ttfo’W s;«t aiti^ttfe^R: 1 «r'^’fa ^«n 

*i«i» caiEBtfesit ®iii 1 cBtaoa w»t^^ ^’Tt'sat'® 1 ’fit ^tlisp 




I '5I^< 1 I ^SfCW 

c?t^ I ^66t§i^ cfT^ I <f»ifiKf cets's? alt i 

C?T^ I C’'\#c^ «1<T1 i(T1 I . -»im^'artc3( i 

t»f^ fa's* I 'iif“4 -sf^ cffc»\ »t53"»a cat^ i %^al ^6a 

’li^r'5 i fa^«i ^ijai '»ffeft 

ofc?tif®lt 41 *ttsi* ( f%a 9!tt c?a i cfa i 4i5ncfc»i 

I f®T«f I i?^wT; c®al 'sal »»5rq ^itwi i ^ iii'?p-5 

t»<(? ^Ta^'i f^^f® ^ftat« t»^t< ^f5j% 

«?r cbgi 2tsB5% i.'iKjfii swt^a I 

(a) af^’lfff air?(tf? 4 

«<*(1 ^JT? ’I^silt* I 

C6ta ^fs^-tsfjt? ^ <:5a'T'f»T? ?’<T'®st I 
caVf>iit° sitnt fcs'l '5«(i II 
fa^tsfv sitiJ^tat ^ ^l^ft I 

ftstat 'jiftstfe attai*t% ii 

f^a »ictt '®c«^C'=i II 



{^) 

(’t) 

(a) 

>2tf^n«f 



5:«1 

fa^?i 

— 


'®'5 


— 


■S'® 

( fa'3'i ) • 



aaat»fi siH 


^55T^5T 


f5^E«pai 








'^■9 




I^PP^ 

ts* . 

( fa^l ) ' 



Ji«i aFt^i 5?tn 

«r“t^ i 







gTBS 

ata^ 

• 

•* • 




— 

^^5^, tl® 

ws ^ 

5$^^ ( fa'5'l ) 

• 




^ *r?f% 

awfatH, 

aft5rt«r 

'siata^l • 

’ft® H»T^f% 

af«4T“t 

^t»t S4H 


cafrff^wt 


(?t) cstfF I 

I *t*tW ?lf^?tT5iJ 'sf^ I «9, I#, ^>»t 

Btfif ^ ^tfn I (t^f, »j(, 4 c^ ws c^t^ i 

«lt^ 9V 'i, 8 1, ^twt I ^ t«fC»I Cft^ I 

I mm ^st i »ii(tflTcfl1 '®t<fft’l.atf? 

^xm\ «(sntJi?rT‘^ I »Rn"»tiT: I 5fc< C<^mx\ Mw ’laj 

jjtvs I «(srtfw »i^rf« 1 '? »i^c5(>! -otlcJi i sm 

I •r»»CT <R«rf®TfT I «(’^b^vt?l 1 c»tt*^jtRf 

( ) Bii^rttn: <r»t ^vs^t i 

fm awtf«t ,1 

4 «*i I ^Jit5 CT II ^ c^ in’? I 'ii^t«f*t cnt% 

II I '«rcs II s™ 5^«t I ^1 

II TtfiCT f«I^ I Jlflfl ^'Sf ^ C^A II ( '59 <3; I 

'«t?Ttir— c^ ?rt%^ ^^*1 1 c*i 

?l%'5 ^r. '?t*R ill 1 ^tcl ?tf*i:i5 

WlH ><I?FM « ^AA >11^^ aiCHtlrt 

I *t«t*t, 5f<, *T?3i(, ^ '8 ^t«r«f ^«R« W 

f^lA 5ll I 

«fsi5lt1 ; ; 5^< ^car^T ^< 51 ; 

<R*rtf«; »T^W -^CCSIT; «ilc«I ; JT-fW Wt2r»lt?(; 

>ii^t'rt^ '(’fi ; ft^rci tit^, =iitr«(, f*inrt«j >§lff® i 

(’t) I I ^ ®W*F*I I 

( ^t ) ii’paj’i'qt I *rff^Tti»?( c?rtf^*ll 1 c*h^ 

f^^^’lt9wt'(i wff 'actii I c>rtstit5>1 *it’f3ff?t« 

f%C»h I ^Cil '9'»' 11 '«I’J i ^ Wfc^t’ii 

^ SlUfaf 'Q'WFSIM ’51? C?t»IW l^'=1^8|i(t|814|iVR'Ol^i?'^^l%<»l^»|^V1^1,b' 

<» ‘ : 

>iii^ siifaf ’O’SJpsi %iT>t I 







( ^ ) 'siftt SI'S? c?Tft% ^‘=:f%^i c«fjti «(fs?d I «?i) I 

c»i)«fJiaT*s f^t«fl I 

*5'®* I 

, ( ^®lt f '8?lT'35t’)^ 5 I 

^ ■?t€t a»t^f5 I 

( M] ' '5rtf'?^t<f?c^lff% c^ii I caW Jj’t1?i5T'<i 

I , CT|5<Iffl| c^tlc?] \'9f^V¥ fsw) I 

I «i<; i)ipai «'5¥»!? I 

'SitfW'SOT «t®ic^ I i'5|i8|'3«|8 4lilr,^®,'>^l?,^|>,4'|^'>|-b-|i1|b-(H:^ ^^31 '9'«TF?1 
I 

^(•51) r«c«p cw=5tffl»« w'tt I 

•sf^-tcif 'S5 ‘f<‘! ®?5?t^l?rc?r i 

Sf1‘I1 »5 C5t^ 1 Jl’FCS! I 

W ^'C^l ^1®T( Cft^ , 

(.5T^ ’Itsis j?^>5 CWT^ I 

(^) »(? f^caisi'wi ’(5sf^ 5®5il I 

a a MCE? I 

■siffi saa! 63 ac^^i aT^a^^^s41a affl 'it-a "isi 

I 

( sc5it»r'c«fi 53at: i 

a f%'5l^‘i f*r»is; ii 



( ) 


( ^ «!af5«sp t '2t'5 '«‘1«qi^ I f’t'S I (.^^ J% 

'5iT?[C^ 1 ( ^'59 ’J: ) «(W i I |fst I f^’s^ « I 8 I '!i?r'59i 

1 1 «H»f ij- 1 ( a » ^: ) 

( ^ I 5 I '5l|si^^?lt'® I* 

^TC'5 I §1 I I pi f*r*? I I I I I I b- I 

<« '51^ I ( « » ) 

( ^1 ) ^!T sr?it*t^ '(^it*! «(t« I c*tc^ C5t^ <i|,^tf 

c^tf^ I «if'$ c^Tf^ I c**!'!^ af® ?T«f I 

'«'1S|1 ^5? C^t^ 5t<*t C^Itf®) I -a C«ltl «lt^ I 

<5 l^ll't 3ltf».^ 1 '$»! '*1^1 ft**! C«t1^.^1 I '5I§’;^ 

I ^arir w «!!;’! ?(%1 1 cft^ i 

I ^5^ ?CF 7\ ^511'® I -^rsTst I m 

I 5^ C5t^ 1 f^fsi C^t'I fJEt^ m «t^ I 

6tf3 ?ifcc»i C5i^ I c^t^ I i!if^c»i «nr^^ i 

>it^ ?r%5i I cbt^ I ^5ic^ «ii^^ I 

( ^ ) ■<itc'|5i '^f*.®t ^Pr^iff%'«'(Fs«t i 

cM^’v cmt II ( s <5: ) 

■gig^Hf— c^ <5t5tc^ ••ic’i I ^C5lir c^i C5'^'?tt ^t^tc^F 

( = «■?) ^51 1 af% f8Tj '^<1 ^pfjTCT, ^5? at^’al 

I ''<a^&t pi ?rtft I 

(fi^ '®fti f^5l '5P 1 ’I'V i «ltc^ '5c^ ^i:n% v^ *R^ ; 

^ p ; « '*rtF*Pt'i f*!?? ; 8 pf?Ftsi ( =>^^_^>^t5i ) ; 4 •dtf^tsi 

P ; 'b <ltf%w «nr } t '8 V «H!lt'^ ^"^‘T i?lc?I *Pt*v^ 

( = ) I 

( 'E ) , ^ «PCT F^ff^sfH"! 5 irg I • 

fjfNC? ^s; VI 5 



■ 4 ,^ 

c'stc’tl «tn( 6 I 

^mctTF^j^fN II • ( ) 

■sig^t?— wg j ira ■5^1 ; m, ffc?r .'•isi^ j '^lof 

?:*Tf^ ; ’ll? '8 ^H?|f I 

» 

<• ** 

•(S^) SfC^ cif^^ f^t^l ^CT«1 I^sistc?!? i f>1tc^ ’^WJl f6 

“ttw’f I ? I ®t*t I f«ft^ I •fcn*!' 

5 T^ 33 "ltCT^I ( «• ’Js ) 

• (^) wnr I c^tt’Fi 

I ic 3 «i c^tsinlfwl I f<lTl I ( i-i ’5; ) 

(’t) >«C^ C#^ C^tfsi^l ’i>n\ ^tfsi*l 1 I SRC^S? ^<ll 1 

C^t*( "tt« 1^4 I f^!C? ^<llT<!. I 'STSS’i^ ^^II 

'*(.^•’ 1 ^ ’tcsf ® 45 t?r^^» 5 =? I I «l< l 

^r?r^ I atS!*ft 5 ll ’J'fil^ I 5 ?^^ ^iT I «t|tw I 

I c^t^ii:^ =i'9 c>f c^T^ttlf I 

iit5?t2t¥t?( CT ’i^si’ia^^ i?W ^?rj«Ti? 

CPTt^ I 3 ^<fc«F C 4 t?ic^ 1 ^t'lsita ^isft'st’t 1 

'q^ I 5 t^“!tsql c^t^t*tt^ »fT»i 1 ?tc®f 

cqt^cq? '«N8t?f I ’t^t'qqf I c«tt^ql a 'sW 1 w>i 

m 13 c^t^« fqtf^iti 1 ismu 9 

'silsf^tCiT 1 ?? I 

( ?i > . 5 c^t’ilfi’i'; I 

fnti^ 5 ^Jt?. Itw 1 t^<f: II 

^cq '»i3’i,5r f ^titq ’'tsfjiwt^qq I 

icat ^ 5 q qquw 5 13 it^^s 11 

CTt^— •qqii °qffq k 

cq^aq = ^^\, 'ca??''?' 





fttfvit8i=»ta bs^tf ^ 'sit'8‘1 '^rc^ I 

’rtg; ’malni, ’rtf*rl =^cn r 

«H*»i, •Pi «rffs I * 

<5,5^ — «Ref^ ; ira -, 

C5fV*rMl ; ^f*fW ; <(W , ^t'^’tt’ll 

'»i«(^i ^»i9c<nr > , 

(SF) 

iffiftl I •(^M I ^ " 

t ( *30 

c«i^b: I 

Jirn’ili W*« '<t5« ’Jjaj I <tfl 5 '!tm '®t?t^; I (4-8^:) 

(M) «RSf la^ wr^*! ’lf“5sitr^ B I 

I «Hfl( ^ *1^ f’iC’t '^f'i ' 

in^% *tf^ 1 ' ’’''^ 

7^4^\ %SI 4 tw’tw «ttf9 I "It^ 5f»I^?I i^k I 4 

Cft^ cn I 

8t^ «rf^‘ft^«t: i 

tpf^ ’if-CT^tnr f>fvi^ II 

^{i fn-v^CTi ^?r c^si i a? c^w *1?^ i 

^ ' 

(8|) I *J<ta I ^ I 'It^ 

^km\ fii*sW9 I fw8i %pn 










• 

^ * 

’t 


. 

’tf^S 



’lf»R 



’JllO) 


• 


(r) 

^?r 

fe«3r 




^»tis 




<3^ 

. 





«tf« 




?f'«F‘t 


jf^'i 





i 

1 



I 


, I^STl «tf*( '^tCf, ^tf^?t ^f^C® f^I?!! Jlfif f ti* ^''K 

*^i, '5r5’TTc?r c»r^ttsT ci5T^“ft»i ?tc»f 

«rtfV^tfl ^c^iT <2tc:5t«f5« !itt f 

C^t«( ilf^’llfr 11'5l «lt?f Tfftfl'S 

I C9fltM*tt^ '5I5*lfW S5?«ltftl^ ^faff?f ai9 .ass si^tt 

fi«i1 5(‘jf«f-5ic^ V 'st’t ^«llai5w i, ^ isi^fe jf?<tji <itf«F® I 

’(«tt3OT '^fscs C^ts»tt^i1 'St'ff'® I '5t^t9 ’Ifl 1C4^ir 

»I5»lt« (?Ft5l ^?[?I ^m\ C^ts ffC^F ^f^t'8 C^lfs^l 5^fi!flt flfCSS I 

• *'■■■“ 

(^) ’^•5t‘t I CT*t «f^n? f^sftf^fl I 'sral td-v 1 

( 8» ’j: ) 

(«f) C?tr>l>S I f’t'O I I (7R ^‘sJI \ 

^3! ’<li‘>F C’d^f^C'5; I ^ 

(^t) ^Tf® '«f‘t«*N I 

tdf f^tf*R(1 f^sf^ I 






.'bH 

'^4 1 *nr?» c^'s ?t<f c«ft^ i 4 ctc® c?i^ 

>t'®t|ji j(^OT ^*tc?f c»t^*c^ Jt'ifar c^l^ i <« 

’It'f . 'il^’tt’f I 'sit’tJJl J)tr? I f^T?! ’Ilw I 

-il^’ITlf s»*R CTC^ C^t^ C*l «(CiT f«!l I ’It'f ^^31 f!F Ftf^T’lt'f 

Jltf^ Wtfesi «'» 'St?? C^tt I 

« 

(^) 'siltfe '®f'l'5*v 'STW^I I 

f^^t% lfft«tr??fW‘l 5 II , 

'SftC^ '«fq I 3'[t'5T^*tC?? II 

5i^c?r I ci^?? II 

^?r S?«Fi5 C«nf|1 CTf? 1 f^5t^ II 

'Sft’i'ft ^’paif I St'#f ^T^l II 

Slflt C^t^C^I ^ I up ^J[R f^lt'T II 

s? ?Pfl I 'flf^ 'P?? II 

• 

5^ ’ft'f 5tf?r ’IHW I ^«( c^fk ^c?? I' 

<ilicn cfT^C*l Jl'^a I -jpc^ C5 *!T^ «'? H 

{^) p f't's p ijfiUs ^fs I I 

«r»( « I ^tf^ I «(fi??'5| 8 I {=!,=>. T’) 

(^) i 5; f^Sfl, '» If f^’Fl, 8 4 ^’lf»l5l, ^ »ltt), I It' 

tl.f', s >?C¥t^1, i>» ^8 f5a[1, ?<t ■?t'?t, 

^i-b f<)«ft«rl, ^ P «t?twt«((, ^b- OT^', ^Si ^0 *I^t^l5l, 

^'3 «ffj?ll, ^8 »f®f%9l, ;i« 'i'b ^'S?l'®t^, I (^'«» ’^5) 

C-fe— iltl% ^■!Fa! ?[5^til Wtu? w?til 5|^3[ 1 

U|^*tt?, f5<1t? (5l»ttlf ^'5«« CJlt^SC’l 

I ( ^Ititsi 5|t^ ) 

^g~<tir— (area) b- ( »l*x«II1 ) f^5l '«*! 

( ;i<ifci5?r n*v«til ) fw?1 ^IM i 

Cfff<t?(1 f^5t?f I »(^at •?’F3! 

iflif’iTff, ^1 CT ^ri? ff’UW?? «i1i:5 i 

^ff n^Fai ?^»ttf '8 sf^ntw?? f^ti’t ’H^T m 'pw ^8t|f% I 







'«‘tc^ r^'Q II sf'fiT'iir® I! CHS '»I?H*x fs5ft%l I '5r®1 

II 5^S»'9l CSSi^t^S'®! CHH II... II 

I ’jR ^tHt^ ^lIS'tH StfS! Si9S ^1'eiCB^ II (8ft— -4 «) 

^ (H) 'SiS® ! f4t«I1^StS»tr««Il I ^i’SI?®: j 

[ .'«rt*t C*S I st^s I "sit^lH I (11 *ttsi?5 I (4^’3;) 

(H)* SSW fH'Q^ 'SItci '««tt« CSC 5 CftI I (llH^ HSS CS | 

^fasl i CHS CS CH SSH CfT^ 1 i «rtH S 

C5^ 's sti^ 8 'Bitsts 4 ^3[ >iic^s« ss «n|si ?if^ 'stf^st^i '«rt’i 

Hf?C«1 SffflCS 'ST^^ 1 C'Sf Hf'fCSI «jftcs sf^ C^tt' I Sl^Hf^Cil ST'SttCf '51«(t 
'®r|^tH 5i^C^ I (II^SC^ I 

(S) Sll?tcHS 5t«css I 

cHsstHt fs^ti^?i'?t1ic^s® c’flf^s; II 
stlSt'P'tH (IIS E I 
'SKStStfs^'v lifSt'i II ( T* ) 
ssssv-is sf ft's -i- 'Sjo, 'OS Slf^ Htcss I = 

"Bl^illS <11^ SS WC^I ill I ( S'! ^5 ) • 

•glgsts — ^fss « 5'8'5t^ '^*1 f fsc^l CS CH^a HT^Sl CH»I, at^tCSf Ir fssi 

ssfasi <10 fss1 I STfl HTf^CS, 'Slt^, '5'5 

fSH Htf’FCS I ( (H HHJII sltfs #1B1 Stflu SHlSi I ) S^ SSSa 'srt^ atstcs* 4 fjfll 

1 sti?1 Htr^cs, s^ca f^cs 'aiid «t5»1 sths i 

■BlHtS ■5 StNf Htf^C«1 CS stf^ S'Hl'f 5^CS sil, S Hlfs'W ^CH '®tfTSl St^CB, ® 

KllfssCH 'srt'^C'l stf^st ill If^cs, 8 «ltf?FCH Stc'5 'StfsfCS, 4 HtffCH SSftStC® 

f.^cs 1 

m-.tf 

(s>) td's'Eap'^'i I silaxcai csh? i 

Ss^StfsHfHCaiS I fess S I C'St’t Sll OH StasI 811 'BiB'Sf <»[| IJC^^F ^ 

HI OTS s>ii ( eb- « 8ft <5: ) 

(H) 1 CHS VvH I 

Hjcsf I ^3T^?f 1 cstft s *1 « I Htfa'^r s 4 -b 1 '■j^chs' 

1 I ^ I CSStHS » a HH 'SfvH ( 40 ’J; ) • 







(5t) m sen '^ftsil i ti^f^ 

I cl^ m c^ ^?rf c^t^ I 's^? ^ c^t^t ^ f^'3f‘t5ifrt^i 

8 4 «I5?| 'is Sir^^Hf « V f I «C»I CT C5t^4ll cn ^tf*t 

«tt®il I 

(«() ’^’Ft ^^il ^^5(51 I 

'Wttff't C51?®?? C<8tt fsftw f^'351t»t^? I 
C?W 'SI^Wl'Sl '5<<H II 

?ct '5^^tc^tf% »I^CT 5 

JJ^CT f^Jlf^? II 

^22!?“’^^^ SI’FOT?!- C^ '51^ x '"T'ift^ >St<*tH 1 IlSItfHf ) 

8 fT?ii ««t ’pfiifli » %i '5tq I ^:Ti«tqc*i^ ?Tf^q W? ?itf%; 
'«i<fi, ^ <ittfVcq csi^, ^ «tTf2Fcq i ^ c5tti?iT 

^ ?^cq CBM iF^c^, ■o ^tzn (?), s wt'Bl 

4 ^cq ^qf«, •«9 »r«flqr8, *1 '® qf^?r i 

W f^nrsl II '^*1 li 09 II 11 

??(i:5 II cqq qtq i 'scq'^p caFtc^tfeisill i “t^ 

^fq^ qf q I qt^tq^ i 

(q) qqs^qi^qt^ ^5q 1 cqq qW i qt^qwtq! i c?ttq:i 'qqs 

qt?#t 'Sq(qi ?) i q?q? i 'qNq^tfq'fii^: i { «^ t. ) 

(q) qjq fq'Q^ qqq’BCifl '«fqql ^ c* ^qqi i cqq ct aif^ cq qsi?i qtq i 'qq's 
^ qt?r*F ^ ^ 8 qq <t f fqsp & qq -i q^qq b- mqc^ '^^^ql qiq i 

(q) qic’^q'sfq's? fq'®^ »il'®ttqq ?tqcqq i 

'sitlit qjqtqjngtfK'et’ttqq’N >2tqpqm ii (b^) 
qgiitq— qtqq fq'sc’F ^ttq qqq^fq q?qrl fqqi 'S'l v >f?itq i 

'«fqtqq cirfqsl qcq^r ^tq c^P[ ftq qfqci i ^^tq qq^, ? iitcq 

oq 8 4 4 ii q% ^ii fqt*p, 1 £i qi « b-ii q^tqi qt^cq 1 

q;yTt 

(^) '•iSti^fe^tfqic^iq' 6 qjcql 'stqq i <. 

qjqtfqq'J* q qi'^qi’s ^qtqtfq^F'v 9'5t ii 





'st’f I 5rf^ 'rf^t c*l^ <fTfVc^, '®^ ( »P5 

i»T¥l ? ) ^15 «rf^c^ I ^?t5pf^'6 5ij I 

^ f^Ft? 

»(f?T9) >il¥^t?l f^<?l ^n1 i 

^ ^tftt CSl^ 08W 

(?t)* <*(sitt«l 'St’t SlsttC'! ^5l «T^9lt?I CT'?t II csll^ II CT^ 

«fi?Nc^i 'srarKi 

*(? Cft^ «tt^ I oq r^fjj iq^r 

CTt’tt^ I >4 nf^c?) ’if'fjjf 5'sit?r I ^ 4tcs(»t «t^c»i 

(A ^ 5ff^'l Jjf^a I <H S|f*5fn 

I ^f’F'155 I ^ C3^w 4 ?(tf»tnp «<Ji^ir cnt i ■ 

f^fs^ 1ltf% ’if^^ I '* C^?I I iSi 3)f^ClT 

I *if^si^5 c^t^ >4 sif%t5T iac^»r i <ii scg «(sifi>>^w 

f^5l ?t5| >5 Ttft I fsf'l ?(tf*I^ ^'S1( stfHfiq Cf=5 I H 

tff^*! ?«it?r I <a c^tt i2tc^*l i <h l^f^i ??tf^c?r 

«fsi>i'^«r I 1 •« '2|jitc*i 

:^t*i 1 15 '®lt?f c?"?! I 


'BRfflt'f— 



fTC’F 15 1 

5^^ ic^t 

if^ifcn i2fi:^»f 1 

« ’* 

5F»ltl5»I 

(^>) C»i^, , «(?f 

*lf^ 

*15^ 

»(^ii«n«r 

(^) ^511, 



s(5iii"»nr 

(«) 

. 



(8) '•if^, ftJJ 

. 













t 

(’1) ftr’t^ts 'Sft'l'V*! 1 >«^'»FTlf^ 'St’tl *l^T^tf*J 5^^^? 

apw ^t?r '9^«'® I ’3^f»r?t '«itf? ^f?r '«t’t '«(t5i^t’f ’5t5 *i5f^ 

I c^ ^'5t'»'s I <3 c»i«tt(ii I cat^ ■: 

*ic^ I '5!:^'^ I ^<)ir5 

I 'SUf ^'tfJlt^t‘1 ’tf'l I '"if^C^t'iV 

^tfij ^tf^sr I ’ifipst^t^ b(?p^ c^t*t^ ’if'f «itf5)*f I c^t‘np 

?lffl 'sitfH’? I cat’P I «if?f«9 ^^^91 CTl?Tri? 

% 

c^ii^'s '®«n I ■2t'*ts( 'stc’f '«if?t?r '5^1 1 I ^9^ « I 8 I 

Cifft^f « I ^ I I I V H ^<5 C®N 

^^<(1 f^?t’it«(r csM? ®^f® I '*!«(' ' 'rf^‘1 '•itw '2f«t*i ®t<t 

^ ^ I 'arsi«fi? ^ I fii*5? *tat®^ « I c^t’t 8 1 cstsf^ « i '*» i 

8 1 V I cat’P I f^’l, ^<1 ^ «l*l 

*lC3[t5»Cft^t3i«^W I '«lt'? ®tr’t c?tl H# I i!?? 

%?1 ^ I «(st 9® '» I 8 I ^®«(5I Htr® e I h I C’tt’l^stl <1 I 

n ^f® I c^?!:’^?f^f®i^^i:®^c®^ ¥^4|>r tsc®t^lf*f 

9t?r^ ®'>tTt®'i c?!^ ®t’H:?r ^t9’?i5(f^® CT ®t’tt9 jpsi jp®] 

I c*i I I '*19® I ^fir 

9®t9® C*lfi[J|® ^51 *11^^ I (?tt^ I fits® ’^T'al5lW*IJ'® ’Ispsi 

'fwt’t*!* STCflt’l*? 6f^C<r*t ^'®C9 I '«t<' 1 '«rti®t’t ’jfit C®t*IJt^P 

f®fsi ^fc’t 8 ®tw ^f?r I f«f^ '«n^ ®T’t I «I^^r c^t'i^ta' s ®t’t « 

®ti’t « I ^ 'St’t I CJ^?P® c®t*i it® ftf*l 

8 WtC’t ®f9^ t 'St’ltw iSSt^ I 

(VI) <aw c?1 ®*t 5(^1 CM^— 

'eiti®t’l C®t^ II ®f?I f^5tr?I^ I C®t*l® ’lf‘f^ I 

'St«r>r®tc’i '51 ft ®i:9 1 ft^cn ®9ii *1® c^tiii I f It9®ti’t atf% i 

I a^’TSfC’t Ci?t^ I ^i®fvtc® sill ^t^ I ®t?fc® C^tfsi I 

5i4ct C6^?I®9 ®t*1 I 'fft'*! ft’tc® vitftsi I «lft C®t*l® C^ af^si I «!«tst®tW 
«rii I ft€lt?i ®i[5S( «ft« I ^5 a9t®<i I 5fc«r c®t’ffc®t’f <?ift i 

as^iJi IT® ^t® I ft® eft'll ^® I fsigv'sift^ I «ilw c®t*it cft^ 
vit^'i '9‘tif aftpsi 1 ^®®c®t‘t® ’iftf I lavust %i I ft®?rfe 



I OT I ^ I 5"^ 'st^tr 

c^ I *(!?CT I ^i'st’tc^ .'snt I ®tt’t ciTtt f la i '»ilw 

'ot^ ^T*! I 'St’t ^"hi '©I I c^tw I Tj^ '«r9®^ «rff^^ i 

>st«ft’( I '®tC’t ^1 ^It? I ^tw ’»^ I c^t<« 

*^t^ I fT'®il »i"»i^ I *(=? I ^tor I 

♦!« 5 tt"t I '»I’ 1 ^'! 5 I St”! I 'ac’l '®‘t I ’ 1 ^ 1 ? ^5 r 

it 

ffr? 5fC«(' ^fs3|1 I ir^*! ^t?I '©'« I 5^<t' '®«l I ’ififiSl 

*t*P*i 1 nef I 5^«t^ <a I I 

« • 

csrt^— c^fq ^ln §»it 5 i 'jrfm’Pft't? ^tT '•*tf^ ^t?i «if?t bi^'® 

'fPfWS, *tf^^t1I « ©■'SiWrt I 

• 'sit^®ti’f '®t’t I 'f^®1 c^t «i?5Jrtt^ 


• 



^t 

) 

— 

i 

\ -yl 

i 



'Slftf'55 










' fai 

v!) 


'2Jtf<® 

V!) 

— 


8 

?t«f 


8 

I — 

'®'5'St5tI 

(t 

CSFfsf 

cta*!^ 

(t 

— 

Jl-fW 


'5r^«r 

5^tf 

>b 

i 

j 

^*i'»? 



atffjj 

*) 



\y 

cetn's^ 

C^?r'55 

b' 

I 






’ 



>. 




%1 

v5 

f^»65 


vD 


* 

8 1 

C«t’t 

C'St^ttWt’f 

8 



^ 1 

C'StiSS? 


(t 

srf-t I 

*lt1% 

'b 

(ff^ ?) 


-b 

I 

^^ifr f^srrt 


.. 



c^tt’1’?*^! •('5*1^1 

c^ *iwn 

V 


catt 


1 




8*1, 




v 'st’t c^t*i «« 8< ^tc’t itf I 

^ ^5t '«rfvc^t‘i 8 ^ <{5t ^tt’t ^t* I *tf^»f '■rti 

vfr « c’Fr‘1 >39 s^" '5tt5t ^?r ^firw i ( 'I’tijir ^es 

'OH 8< « 'OH 8< «IS( ThHCH ‘^tMH »tr^ ) I 


( '®'5^«1IHT’11 ) 

(^) ip^ Hf^tl itHtff 'OHC*? 'Sft'stC® SlntBIH*?, I (> • ’JS) 

(«() Hi 3fnf.T «i«rt I HtHHHJHC'o h:« I ( 80 ) 

(’t) ««3tH3f<1ot^tf^ h4cs 1 I ^'otC^tf® 

^It'oCH 1 

(H) ^ hMcsI I 

f^'5^ «t1C^tf% II 

■ glf^Httr— (i? H*ICH Hfif H?, 51=51, OT«(1 HtH, ^CH '5t5l '9=5 W 

Hf^Hl HtCH I 

(’I) fs^^'s »IHTtH ^5H HH•^ C=SWt9Hr®f^ H3I =531- 

9fH6^=5t; I ■«(< 1 Ht^ffsTCH ^=Sl HfHHl CHC?1 f««llft, *15(11^, CHt^, 

« 

=5%, H!“li:9ltHF >ai5=!F wtHCSI =^5 C^tt I CHC5 '^'9 H^fH Htl CH fH'itTt? Hl^ I 
(H) HHiJi CHt^t=^1 <(«C9^ I 

^»C=5 C5't^?tHC=® HH't^ ifiHt II 

•' 

5=51 ’Itf^HtH »1HCH HfH f *1, 5, 5TS()t%, CHt%, tHHtt 

C»lTHf'cff«l1 HtH, 'SCH =5t^ 'sr®'® »l^‘l I =5MC5 iSHSI fV 
’TttH I 

(Hi) #=?f% Ht'IH't; H3f CTtfH C<5tt »1Ht9t5l I 

^.fH^tfH5rtf^=5T J1HH1 ^VftH HH I (,» *3: ) 

(«t) CHtt?'; I fai"?f® Ht^IH^I =531 I '5tfH =551 HCStf^iSl I*’ 

=55 f5 ftHt^=5 I 5Ht*55i: 1 =*I<: I 95 CfHl CHC»1 Bftft HtW^ 



c'^c^ c^T^ I w I 5js(* «tt^ 

I ( 8^-80 ) 

0 

_2E2l!~'9® =Tt»ic^?r #t?i c*t«ti ‘®*t:f>i’fi 

I ( ’lir sit^ ) 

(^ =«ar’i'tc»i I f>!^ 

• # 

l >1'*34 JI^T«‘?I Iffy'S I I ®1*|W^5’« 

^51*1^5 <Ii5^1 *(51 II 08 H* ( :>» 'j; ) 

(<t) 01(1^5 I «(<ts(5t' I ^^«'5 ^t?rt^tfi I 

'®ar I '«I<l I cn 'S'5 '2tt’1^ I 

'S^t'®'® ^’ttCt' >2tf’l7 C?t^ I '^'5) I ^ c»t^! I 51^- 

n»ij< I Ji<i'''5tti:iitH° '?f*( I ’*ir?i«)t^i I '9'® 'SI? 51 I i 

919*1 OTI^CH 5\<(' %t'5?(«| I ^>151 *lf^<rt’l51 I C^9| 

9I<9'5 I ( 8^ *5; ) 

— fif '5[«('?I f^5t^ ^fst^ St'S, ^Ti?1 C'ff’ilt^ f9 

9® 9 '99'® I 9^ 915^*1 ^1 1 

sit® I 

(«) ^0^*999 '5rtC’1t?l‘l I 'ff’l »ft9C^ 9'§tsi5 ^^9 sjtJJ jp 

5*119 9t9 ?f99 I I’tfrt '99'5 ’J'f t;3?9 '^3' *>1 W I 

-9«! 49 fff«( '5^ 59 f®51 ^9«(t9 et9 -It9?l *-|t5 o'gsi ® <851 9t® ^?9l 919 

599 iif-fC5*i5?l 'Hmz^ '9SI91 5t9C9 ^9'5 C55W 06^515 9l9 ’^’59W^9tft 

f99 C^t'?^^ 9q,f5? 9®9W '999i:^r9 1«.twf5 C5I®9 9»|Sli§ I (^ vTb'^;) 

Hf5 59 «9tf9ra9 I I 9'59®1^C99» ??-<l<«(t9 *lflf5t9tf9 

59fl 1[®919'? 91f^9M -Cv'HI^tiS 9i999j ( '»» *3: ) 

(^) 41^9391 C9W f99t9 95^91 1 5 I C1S19! 1 999t51? 5 1 9l5F9*s 

^^9»s 991:1 §l9«l^f9K'1‘ 69f9-.9t9 1 



» ’tn l*t 5^ fi»»t ^'5 ^?fir *\3i ">8 ’J.'fjV ^4 '?(*l ^‘' 'it*! 

sb- b» mc's^ ’?«r»i>4i I 

'»I5^T<r— *w*! '5t^’^l— H^, 5«f, fpfs, 6t*!, «»I. ^fiT, «fl?F 

A 

OTt?! ^t’t'?, '»I®I^t?, ^*t, ^’t, ’l'i=5«, CTt^ll, JW; 

•*ftfl f%»I, ft«! I ( K I,) 


^vtt< ^'QTitir 

I ■■»l — l l .— 

(4S) «tt^ I. *ft5 6TC§I '»9*It9 I ^3( '$3i 

^FSlTfsi II <51^ I ?Ptci ^'®t® I ^JtfV 

^»( I 48 1 I 1 5? 1 I 

^W*l I ( bb- cD^t •)» ) 

(«l) cat^ I ^ci I ^51 ^=5(5? I *It>It‘t *laf I 

'm I ’S(<( ( '«lftt'5^ ^Il( fv ? ) I 

'sif^Ca I si’^l I «W I ’It^lt't 

»l">w I ( 88 ’j; ) 

(8t) ®’s[tr^ *pt^ s'55 ?ifw fa's’ll 5 catct 

Jitsii '5f's[si icS 5ft^sita^ I 85 i^j c«f^l cata <ac® 

arr< fata <ii*i's f’f ai^a, «iai?i, 'g?, ^ta, 'g.'s, ifl^, 

fl'55 ci^t^’ita n*Ff^nl ’fT^ a'lta itcfl wal c^ca ^acs 

airta" at^ca, iac$ a?t< faw ^f^isttca cattca ^ita i 

(a) «Titf^ ata? ^ata’P? \ 

'T'S'v 5 ^31 I 

'$3rt<itat si w® « 

atatca a^a^ntr: i 

Jiatr<?\ fsiw 'T^^asftca 5 ii 

22211— 89'*^'® '•iicstat'ta ’fta, ft'?, '^a, 

g^i, '5®, *ft'5, ata *it?l ^itfff ftca caatw atf^ i* 'stftc® a*!! « 

ata ff I ''if^c® baa'll ff i ^itrf? ftca <a^? ataf ftffa 

f^ta »r^a"aa at* ffl i 





8 « 


• 

(^) C?tt^ I C'®t'*tf^ I ■ C^ C<*5« I CS '2t5t<?*ttf>( I 

I «f5)c^ '$f*( I ssptfH I «af Jic«(l 

*1^ I ^C3| <«Tf^^ 5)^1 I ’l»lt'^^ I f«tKl I 

I (?IJ? I I «|f! «t« Stfir 6t^?l Etf?r3'5 I ^'^U^ 

I f«fW 'S5jf% I «(S)ti3f II '?'5tc^ 6«!»»l1 

• « 

c»rft %?( I <(5[sr€t c«rr^«(ti? I ^c»fM I fatf^'5 W 

^Ht'il’l' II ( Oo *;t;*) 

(^) '5^1f^ ’1C'® I iiif®i|5(6^ I 

'O'S? '9'®«IJ1'5 C^'S C«ltf^’l1 I «ili^*lt I ^C9I «|5?CT ffif I 

5^® I '53! JIC*!! f^lfs ?I’^'t I 6 I « I <at^ «ftf^ 

>ct*! srrt I *lt^f ait=!f^ f3i1 I f’tcil l 'anrf5'?<f l ’Ft®! 

CS!f»(^1 1 1 W ’(^t^'g I etf’! Pt’I’T *(^’15 I ^itc® ’*!'!( ’1®1’!1 f*!’! '5^^, 

I «R’iaf ’F^lSi? 5 ! B^'^CHM I »l'®tC’! F^»l1 wtt I 
'5t^ I C<fft I tJCHt'S’IC I ’IC^tC’t I «lrtC'5 

tfrt’F I '5;5?tf%f’ff^’I’!*lC I >rf«f I f^Ft?! 

'5^t 5 I SIW®! CT C^f I f’!f’ICiC5 | I 

»R:^ ^’Ff^ I tiJS'g fslFl I ’It^'tl ’FSC^f’t I •(S!?'5 1 

‘^clt'S’ic I ( (f^s— «s ’j: ) 

ca# '8 ^g’rtt f— 'g'agg ^Itc’ltrc*!’! ’TJ^C? f 5, St^»l « 'Sjst® C«l5)T?f'tC^ ^9|| 
FF 'CStXFl Ft'S’*) ’f'lt'F »1^1 ^fire's FF I ’t^ 'StFtF FCFI »I^F 
Ftf'OC'S FF ? 'Si 5)1 F^C®I "FtF^C*! «r5C® ftF...®® FCFJ ^CvS ^FtF «!< FF 
^\ I 'StFtF *IF ®«ttFt»l«l ’FfFFl CF CFtt^ ’t^'5C'5 FF ( 'FCF CF^W ) '^Fl «<!F1W 
CF«t1 Ft^t'itf I ^FtF FfF^ flt'^^1 FfFFlCF “CF F^Ff%, ’ffk «ItFtF ®tF Ft® I 
ffF F^CFI ^t'Flf^'S I’' »,’#CF Ff»lC'5 FF, “F'S fF^ 5at# CFfFF> '®ttf, ®'5'*f^ 

CF ®^tF6F’»ll CF^ ^fF ’FtFtF ^CF f®F F^Fl Ft^F l” FCF STtFiFCFf FF1 
FffFFtF f^F® FfFFtCf I CFF ^tFF, FfF, Ft'S), FtF®), fFFIFFF, FJF, FFf «'?fe 

FIFFtCFF ’«ltCF!j '5tCF FFtI FtF I 

• • 

(?t) *l«fF '®l^,^tc'«»l ^aFtCF CFF I <«fF PtiFfF’t PIIF- 

• • 





.SB 

’Pf? ’(^sitCiTt'f'l ’Pf?r ^C^'SJ Ptf ^•’t 'StT*! 
■sit^ic'f^'ttsit^^ <551 ^f?(?( I fnfti c^fitf^^ »j5i I f^<st^c« 

srC3«l ^ CW^ I Btf^’t? 5tf^ C«Ft‘f^ Jlfi? C^t^ CT ^t?1 f't’ff 

■erg^ttf— lii^jg ’it'if^r ! ' 5 TPI f!c 1 -ac? it- « lastt^l 

'w^ ^E5 1 ^tPtcs stiT f«r^ « c^t'i '5iff^5i '«itk?r am ataf^ ^ Tf^w 1 

sfc«(i ca?»i 5 » atf^ca I w? ^1 ff*( 1 

'35l3ptt^ 5i?r»itc?(taa ^a, tfia, m, ai'a, ''t-t^n 'a^f^ fm 
OT?r ’Ifl ’pf^ta I faft, c^nf^^t « aj^at^'s a^f%c^ 1 ‘f?a ^crs 
(nt at^ ■( ataafe aat^c^ ) 1 ara'?> tla* 5tf fif^ 9 5ta c^Pltfa 
Jitsf n^ts attaf, ^ f^aca ca?? 1 

(a) ca^ 'ffata ^at^? ca ^stwtaa ^la^l <5 fas as^tJata^f a.'s 
c^t^a I cPTta 1 ^tipt ?'« stfeta ^fa at^ catf«!a 1 ai'® cataara 

cafaa I at® *lc^ aat^a 1 ^a<aiai stsi aw aai ^fa f^'s a^fa 

asfaa t aar catfe>n atfasa 1 ' 5 itaa 3 i ®ica wa 1 sf^'sii cati 5>5 caa 1 <a 

nL'T?''® =afa cat^ ’i.fa'® cat^ faa 1 ’i,”’i aa? ^sa-g ®ti»i afa® asfa aa 1 caa ®1 
^<a 1 afaai caa 1 caatl’?^^ a^faai faaa’atf a^faa 1 'c'si 

faaaf'Sf't cataa a^ta® cati^ faiafa® cat^ aaf^fa 1 ataf^a abates abates 
call® cat^ faa 1 aa^aw as^fs ca^ ^af^fa aj®ta ^®tcatas a^fa^ 1 ^ica T 1 
6 ^^ s^lts a® cafi® arfaa 1 a'*ttc® ataia c®t^s af^ai caa 1 c«iitf®a*t 5 l 
c'st^s a^ai caa 1 faf^ apl cat«ic® aatatatf c®t^s af^ai a® caa 1 caafaa 
(2tatca “^^cataa a^r’Pi cai^ 1 faaatca caa ^Betaa a^afaca 1 <na® cat-n 
ifatcataa aw at^ca asa^afs cai^ 1 x x x x c^^ ataca 
caatf catat^ ca atta '®ai caa 1 «®cata caa 1 ata f®fa a^^a atft 
cata a^aa 'w® caa 1 faa aa caa 1 caif^at® a caa 1 x x x 1 

3 ftai*i 5 affa as can c®tsta caai afa^ai caa 1 -aafaraa® i)^® •IHa*»if% 

»af® 'aa 5 i,i ^afaata ^f® '®®fafa 1 ’lat ^aia 'e®s® caii^iii 

afs ®fa 'stcataa a'faa 1 <afa at^ 5ara aala as ca^® ®faa 1 ^nca ?«ii 
atf® catiS'a caa t ^latca afaai faat® 1 

®re;ata — ifaa ^iTacastca ata, f®fa, as'Sf, atfa, »ia i?f^f®a 's® cata 
car«ta1 ®®tcat*fa ®faca 1 ttaa^t caa m atca-a, '5f<ta a^w ®®at^ 

afac% al 1 ( at®atwa ) atf®'.® a-s rCf®a1 tf®ta 1 sc'^a f®®a cataa 
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'8 cnt*i 1 Of I (K’fijf ’ilOf , 

otCTir *iS^, sTtfirtfo «tff^ KtfVc’! I 00 i o^fi 

Of, ioto®, fto^o «iff% *301 ■ f foco I foof Oitf ^ f fttco « 

“<M foof •Js^, tsi ototo f ■ 4 " <tt «a *iffw 1 f etfafoco iSt, 0^®, 

Of « 0^01 otff I ’'stfto *t« g'sotf* otot^irt otmtoo ffiito I 

ftstff Oto' E*WO « ^0 oca f^fof f foco 1 feoco *lt^ ofooto 0» 'l>0§t ^100 ^ 
ttff ^fou feo I f 8 Tcot*ic«to ooto coo fetstoo ofocoo I fitcf aifOif 
cf too off *tl foc^ I tottcof CBToo off oi « lilf ofo oa foco 1 >11^ fofo ocf 
aalcotoo ffoco jl, o"off o|f 00 napfo oo 1 


>300 

(¥) Of footfo fotfo I ftto ftfO'^^C’JOO I *1010 1 OO*! ioo I OlfoCfO 
Hooo I ofooto |ft fat I f fefto ffl oraol 1 o\f1 ^00 ooof 

ofcof 1 1 oTofoo fobo tfto.'^artf ffoa: 1 f tcoo ofooiffio 1 f at'® foo 
01 '■0 I o>of»i cffofo ofo cff^ otc^fo ooto fOl I ^fobio foaoto 

of^^of 1 o®''af ■eof I oof? 5 o 1 m*i 1 ooTocoto < 5 tco 
^0 fool ^'aco I ^otco oo*|;of 1 ft-of 1 ^o^aoi 1 ^ooicf f'feo^ boo 1 
o^co 1 fofc^o olftca 6 1 oof fecotoot^cf 1 coooo ofeotfo 

jffltJfo f'QOco ffof f oonof 1 foofoa ?tffo f^fotoifoo* 1 Oocfoo* fa^fii 1 
ftatfff^^focg^o I ( ^8 »j! ) 

( 0 ) Cf 00 I ’jcatot OOiffO^C^fl I OtSf (t50 I 

«t^fO otfffoa.1 ftoo o^ftoo I t I OllJfo 000^01 I f ‘^ff .f»f^»flbo I 
footo •O&O'^CO'C I 03P *10 '§00 I ootoc 0 off CO I OOtOC ofisco COTCO I 
fOol fo I ^otc® ofsoifoce I fftt'O fofootaol ' ^oacf f^uftlfo 1 
Ot^o fO’jfo 'SOI 1 ( 8 a— 4 • t!*. ) 

(0) o^ooi *t^ fOO? off CO ootoaol scatto of^co ftco * ^foa 
aaao 1 oHtco o'S'otTt 5 ftcool ^^ftoaot 1 ^fcf f ^0 1 oToco 
Of oia^ I f 0 olfsanc ootco foaoaoi stcattofo ftotora ^co f fi^ao 1 
of'ortc ffo^*' 8fi-^^‘aoli o'fefi ^fo’i'sotfo-aacfoc 6 njn^it 



8'5 j 

I I «ff^c*i ^*1*1 I 

f<ti»i 1 f^jcji I c?PtM f^t®! «iftf- 

^S C?t^ I ^iftC^tC'l #1^ I’P f'ifC®l’ C^1^ I C^IC*! f«tc»i 

»ti^'«5[ c)?^ <*rt^ I ^t9^J c^tc't f«ic»i ?^'^.^'5tr c^T^ I csitV i 

^=^f% 5p®lC<®l ?t:Vf I 51^ f^’lf'5 '^^C9 '5<*I1 | f?lf«( 

'2tsitc*l I ?pg:R^ (ji c^tlfeia «t1^ c^tf®i 

flit's ♦fatts 1 I ’it®i'st sitf^i^tcsitt? s(55t<if=»TW% 

^^IC'St 6 *i'5c« *131 »('Mifs I «ra1<*(" 5»1®if« ’(fa 4Ti:sit«f si^a'<flr5 

Hc®i 1^ «tt i '«ilt?iwi «1^ c^it i. cirff i 

sflasa:g'=^'5<*i1 >i'®'®trw"6 ^«iic^ i c''1«ift'sift' 

OTa'31 ’'if‘6csi I’tw '«re'® f'T'if^ *1^ f«R®i 

«'» f«r'*if% I 

(^) wf^c^t m'\ i 

^^5iTu»i '-©trsi^ta ^ II 

<^»itc® 5 "^tctica i • 

(^5=T atacar «»H n 
ii3i' ^>s; f>?^i ^-spi fa^-irtf'?»i cai'»tat: i 
, siT?li:<f5T; 5 f^fa* f^^i*U II (^s-si'''^:) 

cats— ’*rc^a' '«t‘»t 5t=^t<(M (a) ^'la Ha 5? 's (»t) ^‘la «i‘Ha ta'^ 

Jltfffl 'Sifts 1 







n « 



'sra-*! (tftfaai) 


«i’st‘a (wttaii) 



’T^a% (?) 

fairaai 



wf^*i, 

m (f^caft r) 


’iqW (faat^) 

* f%#i'D 

^*)i'% 

(fal®a) 


(“lia^®?) 

a^^a 


(?) 

afia (atM) 

gcfijta (aaa) 

afe 

’^ti. 

fa3\»I (aj^cea) 

ft^f^ 




^a. r) 

'®f 

i^aa (^fj)' 


« 

asf^a ('8tf>]^^) 


(>8jfa®a) 

a^i'a 





c^, »i^«r, tf*itfw, ^trw, 

Sffitvi. st’tf'f?!, «FtC5It*f, <ilt »f*F^ ’ttf 'stt^p5i:S(>T "itt^l '3t«1 I ^1 
« <[5int3f I 

(«!) 'at^^tc? CT >1^51 <ttf <f^‘l o nr*5CT Utr^FC*! '5tfj(|^?f 

??r, itfW sift « ’t.-i « ^iifwc» *itf5fC5i t-s I lilt ^ 

’I’ttuPW “S ’t’lTI I 

-«twr*fc’? *tt^C-T f»tf^'»9l fS’l.'Bflt 5 I 

^ cftiit ^si^r II 

'®'l I •pistil sini I arfitff’irii vf^i«l 

^sn(.l ^ Rt®! I ^ ^aif% m '5C®1 1 ’if-BSI f%?fl ¥f®l 1 

^tuc^i ft sil Tm^ I i I 

aig^fir— «ftfVc»l ’icasu sill«t ^Vi \ 'Slfut’^tC'l 'irffsfC®! '5(ftt®? 
>« fftc^ «itf^c®i . “lap?! ^<r? I ^si<ii'%i5pic«i ft 

^*r? <*(Tf^t®i j#r 5F®i?f 2}?1 ^5» 1 »Jtf^c®i '^’stfj m I ^t^?i 

« ^»rtsicsptt*i ’ifFt 'St®! I 

ftl#, 

(<*) st^tatftf^^ttsi I C^ cst I f'^'ct’l'^ I f^C’Pt‘tCSFt'1 

1 c’lt’i f% f^5(tsi?r I r^i'st’t si f^c^t*! c’PT'i 'stfsr^ i 

act 'Ssilsf 1 I fjtf^ ®i»i“i I c^i 

aitetii ; rtjsi^«li't5i? 1 'sj»J I f?ir’i«T*i'‘t^ c’fM i 

fs\fsi3F5|1 CS[Kf I C^ tS|lP 1 '«lt5t^«i^ C^tV^ I C^tN I 

1 '<51 C’H 1 'il’l'?? «t^ fS'5 ’l^l I 

f^^ami I rs|5t<it®i siK®! I si^^ts 'i?('i 1 (£^c«¥ ^,?i«i I (aci5?|5 

^C®I aifCSIlf *C6 I Sltsit f?lf^ ^tsitClsp 'Ssit'r ^*1 St^^l 1 i£t»ltCT^ 

!FTf?(‘il'5 1 ^as C^ f<5tf«*l I si!sit"l1^^ ^’ife izi^rtf ^t^stl 
spfK^ I SC5 i ffii artstfi si i fts|f»tf^ 

SI ^«l| -<?•$ fwfsifsi I ’Jisj JinftsrspI I -Sf^i ft^ ait5tfrf s^ 

I fts» fsf’t R^Stfsffsir s[ ct.tt I C^ sff^ si-j»ir^ 

C?1^l ai’fftrs^ ^oH tsf^ afflCT C^ csrf^ffsi*|®pi^^«( I 



61 ^ 

f 

*(88^8<» ’}!) ?[» I C^t*! I fwtt’tJ* Jlt«(rt 

lesiX tv * 3 : ) 

(«i) f 5 ftf^l f^RissTi '«i ''Ttet^f Wi 

’If W I «’lt‘l^! I >2l>rtff»fft=Rl ^ f < 'SWtt? 5 I 

5 ISI ^ i t?tfl *( I ^ f *1' 

iPlf? I 5(«t1 ’Jvf ^’■'1 I I 

ifl5T? C>FtfCTJir I Jt »tf^ f 5rt55I I cvt*l C5t^ ff CfH 

I ^ar Cf t*i 5 f^ftrc® ^JUt^r*!! i f'f 4l^T'?l'?1 5:«f 

I «r<ftcJi i '«r»f W’ll i ’5w?itf«f 

I I ^»iCfi5? sti^twW 1 I St I 

iffstn »il3r ns I ( s—v ’jt ) 

c^ lat ’tWctt'll I ttwt*i cft^i c»rtf<r5*v i 'ftf ^flst ftn'f i ’I’ft^ sr' 
f’t''*!! 1 ' 5 'sl 

C 5 |f 5 — < 5 W^ ^»!.=fllf ’FftsiR I C^t*! 1 

ffRUt — CT M CTt*! (angles) 

f f?[w ’tft?r ^c'5 'Sft’rf? ’t^rtn i irrt tw <aWT f fsc® stfsil 

WkW tSiff 5l f tC? ’t^t*!'® ( ? ) I C^ ?r»>( (Til 

’?a(»(T?t f«ft'^ ftf?f fsrat^ I 'jW f^c»i »il^« I 

(Wf ^^rsC^si, "CP C^f Cltsi, Wtst '»!tFfit?f « gfs I 
’ITO siw flar 3^'. si*i5tf ^?tPr?r 

^5*1 f I ^^1 '»l'!fw«( «!!^!!( TF?! I ftsi ^t6t<I ^ Hit f»t3L 

'ETff ■« sti i (RJf^ fjR# i;?l, C^fsit^ 9 

fsRl ’II^C’l I” 

• (^) sraflW fan’ll it 4tf%il ittitlf^’^l 

^fiilit B^flit I arf^*! itsltit c^t^ I cf ^ f’tftfst ftfis st Vfstl i 

s 

'St^ it ^tffit I 'StfV W ff <7i «tf«tl St C3rl^ I fjfj; aiJIf CT ff% I 
I ( *® ’j: ) 

if? aRi ( itt»i ?»t»il, I ) f ? «ttif , fsHti f tt^ 

iti I ' ci ^ts ^ci I ciatf *1 is sil, ci 

ft?[*ttf ftti iti, ^Pf? ftffW it I 





(’![) I f CT? II 

j(sr?i I 4n:^»t cfsi ii 

§1^^ f«(’? I C^ICH *I^R II 

I >11*1111 f^ff 5!|>Stt^ II 
iii*c*i c^ sin I II 

f^’lf'SSItSI I ??»t5» i|'!V1 II 

<k 

j^siTf® *if® <iTjff «nt^ I c5iT?J *i>? II ( ^9 ^: ) 

mm • 

>i>f^i1 Ji^^i I ^I’l'^ 'sT’in^ *ili i =^’imn (.wic^ •sm*i ^fiTiil 

I ^Cf '5151^5 I 'Hf't >Ffnc*i »i*^t 

^«(si'8 >«i I f*»*'f^ m ?r*Fl ^fuc^ i sjiqtr^ifsw 

’fTCT >l>l ’ll^^ '.*;t >*1«!*ll I 

. (^) 2 ^^< 8 H ’ft’l ^ I flfi|:g=3C« I ftn^’t -fs 

I OT^ar^ f>(f»ifa<i I cq<(firata=?? ’I^trac’i i M sits nfifccf 

I '»ifa^i 5 :’*i ^^’P’^tf'i I ’f*tf>i I ( ^8 *3: ) 

(•n) ac 5 c#^ 'sit' 5 ^ 1 

>il9nif% c^if«i I cat«F I ’j^iac^i ^suwta^i af-sw asisititt <fN'c«i 

I ^«t I *3^ c^t^ I ajfftca a[tl 1 

f^i c^tt I ai* c'^tf^i'®!! c4^ "wt?! ^55 cei^ca f>F cin^ I "^tsifes 
siiTRiv'iT^ 'ffa'*! '«wtc«r 5^ f^ii? f^siH '5^cat«?rc*i 
^«S 1 * '9iWf '^^*151 ^66 cJ?i:»i C5t? I >rr^*i 'srf^f c^ca 

I aH>i ^66 cica «:5iif5 c3?rt 1 ciic*^ 

'51<tj1 ‘S|<l^ I 

(?i) *a^a:^ ^faiifcni «(a»c‘'5i'§«ia^t 1 

«fWcat’J^Jlt*6a «|af1 ♦if»8sS!i; II 

CiItB— J|t<lt?l1'5J Wl ‘ca*^’ ^1 ‘3^’^ia ’fftistt? i 
(If) «ife 'a’al, '91| ^IC^O (^) ■ 

(■n) ^ =1511151 'H’fii "*14? I 



I 4?tc^ it’itiff ^ I |f^ ??, «(Jt 9it8 I 

ff^*! « *ff»5« «(5(^T1 p I ’^S»t*l>ltil ’fflta *<?» C^t^ frc^ §56 ?fjfM (£|^3Ji*t 

^sitTPfi 56 I nt.^firc^ §E6 « 5f^cn 5*1^^ *ff‘feCT ^f?(l»I 

€ §miT 'Srtitf ’Jfl I 






